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Washington,  Saturday,  September  13,  1958 


title  7— agriculture 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  153] 

Part  922 — ^Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 

FORNU 

LIMITATION  OF  HANDLING 

1 922.453  Valencia  Orange  Regula¬ 
tion  15Z — (a)  Findings.  (1)  Pursuant  to 
the  marketing  agreement  and  Order  No. 
22,  as  amended  (7  CPR  Part  922) ,  reg¬ 
ulating  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recoounendations  and  information  sub¬ 
mitted  by  the  Valencia  Orange  Adminis¬ 
trative  Committee,  established  under 
(he  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  by  tending  to  establish  and  main¬ 
tain  such  orderly  marketing  conditions 
for  such  oranges  as  will  provide,  in  the 
Interests  of  producers  and  consumers, 
an  orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  market¬ 
ing  season  to  avoid  unreasonable  fluc¬ 
tuations  in  supplies  and  prices,  and  is 
not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Con¬ 
gress  to  establish  under  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
SMtion  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
end  a  reasonable  time  is  permitted,  under 


the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeting  during  the 
current  week  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Vafencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  tor  regulation  during  the 
period  specifled  herein  ^were  promptly 
submitted  to  the  Department  after 
such  meeting  was  held;  the  provisions 
of  this  section,  including  its  effective 
time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specifled;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  September  11,  1958. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  Calj^omia 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  Septem¬ 
ber  14,  1958,  and  ending  at  12:01  a.  m., 
P.  s.  t.,  September  21,  1958,  are  hereby 
flxed  as  follows:  ^ 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  693,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled," 
“handler,"  “District  1,"  “District  2,’* 
“District  3,"  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  XT.  S.  O. 
608c) 

Dated:  September  12,  1958. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  58-7554;  .Piled,  Sept.  12,  1958; 

11:37  a.  m.] 
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Order  No.  33,  as  amended  (7  CFR 
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Saturday,  September  13,  1958 

933  -  22  F.  R.  8511),  regulating  the  han- 
djii^  of  'oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937t  as  amended  (7  U.  S.  C.  601  et 
sea.),  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  committees  estab- 
liahed  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  oranges,  exdept  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro- 
cedme,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  A  .reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  except 
Temple  oranges,  grown  in  the  produc¬ 
tion  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu¬ 
ant  to  the  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Commjttee 
on  September  9,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
>  oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  ^standard  liack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spwtive  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (7  CPR  51.1140-51.1186;  22 
F.  R.  6676). 


(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  September  15,  1958, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Sep¬ 
tember  29,  1958,  no  handler  shall  ship 
between  the  production  area  and  any 
point  outside  thereof  in  the  continental 
United  States,  Candda,  or  Mexico: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  2 
Russet;  or 

(ii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  324  Granges,  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

(Sec.  6,  49  stat.  763,  ae  amended;  7  U.  S.  C. 
608c) 

Dated:  September  11,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  58-7497;  Piled.  Sept.  12,  1968; 

9:03  a.  m.] 


[Grapefruit  Reg.  290] 

Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines,  AND  Tangelos  Grown  in 

Florida 

LIMITATION  OF  SHIPMENTS 

I  933.915  Grapefruit  Regulation  290 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part  933; 
22  P.  R.  8511) ,  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan¬ 
gelos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  MarketingsAgreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  3Q  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend¬ 
ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 


to  the  Department  after  an  open  meet¬ 
ing  of  the  Growers  Administrative 
Committee  on  September  9,  1958,  such 
meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  ini$rest- 
ed  persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces¬ 
sary.  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
jset  forth  so  as  to  provide  for  the  con¬ 
tinued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  said  amended  market¬ 
ing  agreement  and  order;  and  terms  re¬ 
lating  to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  the  United  Stat^ 
Standsirds  for  Florida  Grapefruit 
(7  CPR  51.750-5J.790);  and  the  term 
“mature”  shall  have  the  same  meaning 
as  set  forth  'in  section  601.16  Florida 
Statutes,  Chapters  26492  and  28090, 
known  as  the  Florida  Citrus  Code  of 
1949,  as  supplemented  by  section  601.17 
(Chapters  25149  and  28Q90)  and  also  by 
section  601.18,  as  amended  June  2,  1955 
(Chapter  29760). 

(2)  During  the  -period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  September  15,  1958, 
and  ending  at  12:01  a.  m..  e.  s.  t.,  Sep¬ 
tember  29,  1958,  no  handler  shall  ship 
between  the  production  area  ancf  any 
point  outside  thereof  in  the  continental 
United  States,  Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  2  Russet; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3i%6  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  aiH^lication  of 
tolerances,  specified  in  the  revised  United 
States  Standards  for  Florida  Grapefruit 
(7  CFR  51.750-51.790) ;  or 

(iii)  Any  seedless  grapefruit,  grown  In 
the  production  area,  which  are  smaller 
than  3^6  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the 
blossom  end  of  the  fruit,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accord¬ 
ance  with  the  provisions  for  the  appli¬ 
cation  of  tolerances,  specified  in  the  re- 
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vised  United  States  Standards  for  Fldrida 
Grapefruit  (7  CPR  51.750-61.790). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  11,  1958. 

(SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-7496;  Filed,  Sept.  12,  1958; 
9:03  a.  m.] 


[938.300,  Arndt.  1] 

Part  938 — ^Irish  Potatoes  Grown  in  the 

Red  River  Valley  of  North  Dakota 

AND  Minnesota 

LIMITATION  or  SHIPMENTS 

Findings.  (1)  Pursuant  to  Marketing 
Agreement  No.  135  and  Order  No.  38  (7 
C:PR  Part  938),  regulating  the  handling 
of  Irish  potatoes  grown  in  the  Red  River 
Valley  of  North  Dakota  and  Minnesota, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Red  River  Valley  Potato 
Committee,  established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act. 

(2)  It  is  hereby  found  that  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  time  inter¬ 
vening  between  the  date  when'  informa¬ 
tion  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufBcient; 
(ii)  more  orderly  marketing  in  the  pub¬ 
lic  interest,  than  would  otherwise  pre¬ 
vail,  will  be  promoted  by  regulating  the 
shipment  of  potatoes,  in  the  manner  set 
forth  below,  on  and  after  the  effective 
date  of^this  amendment;  (iii)  com¬ 
pliance  with  this  amendment  will  not 
require  any  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date;  (iv)  a  reasonable  time 
is  permitted  imder  the  circumstances, 
for  such  preparation;  and  (v)  informa¬ 
tion  regarding  the  committee's  recom¬ 
mendations  has  been  made  available  to 
producers  and  handlers  in  the  produc¬ 
tion  area. 

Order,  as  amended.  The  provisions 
of  S  938.300  (b)  (Federal  Register  July 
23,  1958,  23  *F.  R.  5557)  are  hereby 
amended  to  read  as  follows: 

(b)  Order — (1)  Grade,  size  and 
quality.  During  the  period  from  Sep¬ 
tember  22,  1958,  through  June  30,  1959, 
and  except  as  otherwise  provided  in  this 


section,  no  handler  shall  handle  table- 
stock  potatoes  (i)  of  the  round  varieties 
(including  but  not  being  limited  to 
Pontiac,  Triumph,  Warba,  Cobbler,  Ken¬ 
nebec,  and  Cherokee)  unless  such  pota¬ 
toes  are  U.  S.  No.  1  or  better  grade,  2 
inches  minimum  diameter,  or  (ii)  of  the 
long  varieties  (including  but  not  being 
limited  to  Russet  Burbank,  Early  Gem, 
White  Rose,  and  Early  Ohio)  unless  such 
potatoes  are  U.  S.  No.  2  or  better  grade, 

8  ounces  minimum  weight,  or  if  U.  S. 
No.  1  or  better  grade,  2  inches  minimum 
diameter  or  4  ounces  minimum  weight. 

(2)  Maturity.  Except  as  otherwise 
provided  in  this  section,  during  the  pe¬ 
riod  from  September  22,  1958,  through 
November  1,  1958,  no  handler  shall  han¬ 
dle  a  lot  of  potatoes  if  such  potatoes  are 
more  than  “moderately  skinned”,  which 
means  that  not  more  than  10  percent  of 
the  potatoes  in  such  lot  have  more  than 
one-half  of  the  skin  missing  or 
“feathered”. 

(3)  Seed.  The  limitations  of  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  shall  not  apply  to  shipments  of 
certified  seed  potatoes. 

(4)  Minimum  quantities.  Pursuant  to 
§  938.53,  each  handler  may  handle  up  to. 
but  not  to  exceed,  20  hundredweight  of 
table  stock  potatoes  per  day  free  from 
regulations  effective  pursuant  to  §  938.42 
(assessments)  and  §  938.60  (inspection) 
but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  of  over  20  hun¬ 
dredweight  of  such  potatoes. 

(5)  Special  shipments.  The  limita¬ 
tions  set  forth  in  subparagraphs  (1)  and 
(2)  of  this  paragraph  shall  not  be  ap¬ 
plicable  to  shipments  of  table  stock 
potatoes  for  the  following  purposes:  (i) 
Canning  or  freezing. 

(6)  Inspection,  (i)  No  handler  shall 
handle  table  stock  potatoes  for  which 
inspection  is  required  wnless  an  appro¬ 
priate  inspection  certificate  has  been  is¬ 
sued  with  respect  thereto  and  the  certi¬ 
ficate  is  valid  at  the  time  of  shipment, 
(ii)  Except  as  provided  in  subparagraph 
(4)  of  this  paragraph,  no  handler  shall 
transport  or  cause  the  transportation  of 
any  shipment  of  table  stock  potatoes  by 
motor  vehicle,  unless  each  such  shipment 
is  accompanied  by  a  copy  of  the  inspec¬ 
tion  certificate  applicable  thereto. 

(7)  Definitions.  The  term  “moder¬ 
ately' skinned”  and  the  grades  and  sizes 
used  in  this  section  shall  have  the  same 
meanings  assigned  these  terms  in  the 
United  States  Standards  for  Potatoes 

-  (§§  51.1540  to  51.1556  of  this  title),  in¬ 
cluding  the  tolerances  set  fourth  therein; 
and  all  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  135 
and  Order  No.  38  (Cre8.1  to  938.86) . 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  10.  1958,  to  become 
effective  September  22,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit -and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-7482;  Piled,  Sept.  12,  1958; 

8:50  a.  m.] 


^  [Tokay  Grape  Order  2] 

Part  951 — Tokay  Grapes  Grown  in  8«i 

Joaquin  and  Sacramento  Counts 

California 

TERMINATIONVOF  LIMITATION  OF  SHIPMEng 

§  951.322  Tokay  Grape  Order  2— (*) 
Findings.  (1)  Pursuant  to  the  market* 
ing  agreement,  as  amended,  and  Order 
No.  51,  as  amended  (7  CFR  Part  95i) 
regulating  the  handling  of  Tokay  grapes 
grown  in  San  Joaquin  and  Sacram^ 
Counties  in  California,  effective  unda 
the  applicable  provisions  of  the  Agricpl. 
tural  Marketing  Agreement  Act  of  1937 
as  amended  (7  U.  S.  C.  601  et-seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  Industry  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  oth» 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  Tokay 
grapes  under  -Tokay  Grape  Order  1 
(§  951.321;  23^  F.  R.  6317)  will,  after  the 
effective  time*  hereof,  no  longer  tend  to 
effectuate  the  declared  policy  of  the  act 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con* 
trary  to  the  public  interest  to  give  pre* 
liminary  notice,  engage  in  public  nde* 
making  procedure,  and  postpone  the 
effective  date  of  this  regulation  imtil  30 
days  after  publication  thereof  in  the  '^ 
Federal  Register  (60  Stat.  237;  5  U.  8.  C. 
1001  et  seq.),  inasmuch  as  this  regula* 
tion  relieves  restrictions  On  the  handling 
of  Tokay  grapes  grown  in  San  Joaquin 
and  Sacramento  Counties  in  California. 

(W  Order.  (1)  Tokay  Grape  Order  1 
(§  951.321;  23  F.  R.-6317)  is  hereby  ter* 
minated  effective  at  12:01  a.  m.,  P.  a.  i, 
September  15,  1958. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  10,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable.^ 
Division,  Agricuttural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  58-7481;  FUed,  Sept.  12,  1958; 

8:50  a.  m.] 


[Lemon  Reg.  75h] 

Part  953 — Lemons  Grown  in  Califoinu 
AND  Arizona 

LIMITATION  OF  HANDLING 

§  953.863  Lemon  Regulation  7SS — (a) 
Findings.  (1)  Pqrsuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  dt 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basia 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act.  . 

(2)  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 
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pablic  Interest  ter  give  preliminary  notice,  CFR  Part  958) ,  regulating  the  handling  Chapter  XI— nAgrIculfural  Conserva- 
Mieage  in  public  rule-making  procedure,  of  Irish  potatoes  grown  in  the  State  of  tio„  Proaram  Service  D*Dartni*nt 
Sd^tpone  the  effective  date  of  this  Colorado,  effective  under  the  applicable^  a «r! '  uepanmenr 

section  until  30  days  after  publica-  provisions  of  the  Agricultural  Marketing  Mgricunure 

tion  hereof  in  the  Federal  Register  (60  Agreement  Act  of  1937,  as  amended  (48  v  [ACP-iass.Supp.S] 

Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because  Stat.  31,  as  amended;  7  U.  S.  C.  601  et 

the  time  intervening  between  the  date  seq.),  and  upon  the  basis  of  the  recom-  Part  1101 — ^National  Agricultural 
when  information  upon  which  this  sec-  mendations  and  information  submitted  Conservation  Subpart — 1958 

tion  is  ^ed  becomes  ava^ble  and  toe  by  the  area  committee  for  ^ea  No  2  es-  ^ime  and  manner  op  filino  application 
time  when  this  section  must  become  tablished  pursuant  to  said  marketing  and  required  information;  emergency  ^ 

effective  m  order  to  effectuate  toe  de-  agreement  and  order,  and  upon  the  bas^  conservation  measures  to  restore  to 

ci*red  policy  of  toe  act  is  jMi^cient,  of  other  available  information,  it  is  productive  use  land  damaged  by 

and  a  reasonable  time  is  permitted,  under  hereby  found  that  the  amendment  to  the  natural  disasters 

the  circumstances,  for  preparation  for  limitation  of  shipments,  as  hereinafter 

such  effective  time;  and  good  cause  exists  provided,  will  tend  to  effectuate  toe  de-  Pursuant  to  toe  authority  vested  in  toe 

for  making  the  provisions  hereof  effective  clared  policy  of  toe  act.  Secretary  of  Agriculture  under  sections  7 

as  hereinafter  set  forth.  The  committee  v,p-phv  fmind  that  it  ic  im-  ^  IT  of  the  Soil  Conservation  and  Do- 

held  ahDpen  meeting  during  the  current  “  “  mestic  Allotment  Act.  as  amended,  toe 

week,  after  giving  due  notice  thereof,  ^  Department  of  Agriculture  and  Farm 

to  consider  supply  and  market  conditions  to  give  preliminary  notice,  en-  Administration  Appropriation 

for  lemons  and  toe  need  for  regulation;  ^age  in  public  rule  making  procedure,  1958^  Public  Law  85-58,  Public  Law 
interested  persons  were  afforded  an  op-  and  postpone  toe  effective  date  of  this  75-170,  and  Public  Law  85-766,  the  1958 
portunity  to  submit  information  and  amendment  until  30  days  after  publica-  National  Agricultural  Conservation  Pro- 
views  at  this  meeting;  the  recommenda-  tion  in  the  Federal  Register  (5  U.  S.  C.  gram,  approved  August  9,  1957  (22  F.  R. 
tion  mid  supporting  information  for  1001  et  seq.)  in  that  (i)  the  time  inter-  6482),  as  amended  September  4,  1957 
regulation  during  the  period  specified  vening  between  the  date  when  informa-  (22  F.  R.  7174) ,  and  December  20,  1957 
herein  were  promptly  submitted  to  the  tion  upon  which  this  amendment  is  based  ^22  F.  R.  10685) ,  is  further  sihiended  as 
DepMtment  after  such  meeting  was  held ;  became  available  and  toe  time  when  this  follows : 

the  provisions  of  this  section.  Includ-  amendment  must  become  effective  in  or-  Section  1101.933  is  amended  by  add¬ 

ing  its  effective  time,  are  identical  with  amendment  must  oecome  enective  in  or  ^  ^  paragraph  (c)  as  follows: 

the  aforesaid  recommendation  of  the  to  effectuate  the  d^lared  policy  of  «  i  f  ♦  n 

committee,  and  information  concerning  the  act  is  insufficient;  (ii)  more  orderly  (c)  -Rie  final  date  for  filing  an  appli- 
such  provisions  and  effective  time  has  marketing  in  the  public  interest,  than  ^tion  ter  payment  ^  Janua^  16,  1959, 
been  disseminated  among  handlers  of  would  otherwise  prevail,  will  be  promoted  Carolina;  January  31,  1959,  in 

such  lemons;  it  is  necessary,  in  order  to  by  regulating  the  shipment  of  potatoes. 

effectuate  the  declared  policy  of  the  act,  in  the  manner  set  forth  below,  on  and  ^  ^ If 

to  make  this  section  effective  during  after  the  effective  date  of  this  amend-  ®  Jer^y:  Api£  30,  1959, 

the  period  herein  specified;  and  com-  ment;  (iii)  compliance  with  this  amend-  New  Hampshire;  May  1,  1959,  in  Ne- 

pUance  with  this  section  will  not  re-  ment  will  not  require  any  preparation  on  vada;  May  15.  1959.  in  Florida;  May  31, 
quire  any  special  preparation  on  toe  part  ^  ,  handlers  which  cannot  be  ^  Minnesota  and  Washington; 

of  persons  subject  hereto  which  cannot  ^  June  15.  1959.  in  Pennsylvania;  June  30. 

S^heiron  SeSber^  circumstances,  for. such  preparation;  and  Colorado  Connecticut,  ^laware, 

(b)  Order.  (1)  The  respective  quanti-  <v)  information  regarding  toe  commit-  Jff*  Mexic^rtah^i^ma  ' 

ties  of  lemons  grown  in  California  and  tee’s  recommendations  has  been  made  f, 

Arizona  which  may  be  handled  during  available  to  producers  and  handlers  in 

the  period  beginning  at  12:01  a.  m.,  the  production  area.  ^  Georgia,  Idaho. 

P.  8.  t.,  September  14.  1958,  and  ending  Order,  as  amended.  The  provisions  of  HUiiols,  Kentucky,  Maine,  Massachu- 
atl2:01a.m..P.s.t..  September  21, 1958.  §958328  (b)  (1)  (23  F  R  6773)  are  setts,  Michigan,  Missouri,  Nebraska,  New 

are  hereby  fixed  as  follows:  hereby  amended  to  read  as  follows:  North  Carolina.  North  Dakota. 

(1)  District  1:  Unlimited  movement;  umcnucu  Oklahoma.  Oregon,  Rhode  Island. 

(ii)  District  2:  209,250  cartons;  (b)  Order.  (1)  During  toe  period  South  Dakota,  Tennessee,  Texas,  West 

(iii)  District  3:  Unlimited  movement,  from  September  15,  1958  through  June  Virginia,  and  Wisconsin.  In  those 

(2)  As  used  in  this  section,  “handled,”  30,  1959,  no  handler  shall  ship  potatoes  states  for  which  the  flnai  date  for  flUng 

^District  1,”  "District  2,”  “District  3,”  of  any  variety  grown  in  Area  No.  2  unless  an  application  ter  pasrment  is  earlier 
and  “carton”  have  the  same  meaning  ^  gu^h  potatoes  meet  the  requirements  of  than  December  31,  1959,  toe  State  ewn- 
k^^aerSmint  market-  jj  g  jjo.  1,  or  better,  grade,  and  un-  mittee  may  extend  the  final  date  to  a 

mg  gree  e  t  ana  oraer.  potatoes  of  toe  round  date  not  later  than  December  31,  1959, 

gw.  6.  49  stat.  763,  as  amended;  7  U.  S.  C.  varieties  are  size  A,  2%  inches  minimum  when  failure  to  file  the  application  was 

^  diameter,  or  (ii)  such  potatoes  of  the  due  to  conditions  over  which  toe  farmer 

Dated:  September  11, 1958.  long  varieties  are  2%  inches  minimum  had  no  control. 

[SEAL]  Floyd  F.  Hedlund,  diameter  or  4  ounces  minimum  weight.  Section  1101  997  (dl  is  amended  hv 

Deputy  Director.  Fruit  and  as  such  terms  are  defined  in  toe  United  ^  ^ 

Vegetable  Division,  Agricul-  States  Standards  for  Potatoes  (§§  51.1540 

tural  Marketing  Service.  to  51.1556  of  this  title),  including  the  first  sentence  to  December  31,  1958. 

[P.  R.  Doc.  68-7538;  Piled,  Sept.  12.  1958;  tolerances  set  forth  therein.  (Sec.  4. 49  stat.  164;  18  U.  S-  C.  690d.  Inter- 

9:03*  ami’  ’  *  ^  j  ^  01^  sppiy  secs-  7-17,  49  Stat.  1148,  TO 

(Sec.  6.  49  Stat.  753,  as  amended;  7  U.  S.  C.  233^  g^^  ^  stat. 

864;  16  U.  S.  C.  69Og-60Oq) 

Dated:  September  10,  1958.  Washington.  D.  C.,  this  10th 

[seal]  S.  R.  Smith,  day  of  September  1958. 

Director.  Fruit  and  Vegetable 

Division,  Agricultural  Mar-  [seal]  E.  L.  Peterson, 

keting  Service.  v  Assistant  Secretary. 

*.  B.  Doc.  58-7483;  Piled,  Sept.  12,  1958;  I***  Do®*  68-7478;  Piled,  Sept.  12,  1958; 

8:60  a.m.]  a*  m.} 


[958.328,  Arndt.  1] 

Part  958 — Irish  Potatoes  Grown  in 

COLARADO  ' 

limitation  of  shipments,  area  no.  2 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
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[ACP-1959.  Supp.  2] 

Part  1101 — ^National  Agricultural 
Conservation  Subpart — 1959 

EMERGENCT  CONSERVATION  MEASURES  TO 

restore  to  PRODUCTIVE  USE  LAND  DAM- 

'aGED  by  natural  DISASTERS 

Pursuant  td  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec¬ 
tions  7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
Public  Law  85-58,  Public  Law  85-170, 
and  Public  Law  85-766,  the  1959  National 
Agricultural  Conservation  Program,  ap¬ 
proved  July  3,  1958  (23  F.  R.  5247),  as 
amended  July  7,  1958  (23  F.  R.  5341),  is 
further  amended  as  follows: 

A  new  §  1101.1097  is  added  as  follows: 

5  1101.1097  Practice  F-4:  Emergency 
conservation  measures  to  restore  to  pro¬ 
ductive  use  land  damaged  by  natural 
disasters,  (a)  This  practice  is  appli¬ 
cable  only  in  counties  designated  by  the 
Secretary  as  counties  in  which  wind 
erosion,  floods,  hurricanes,  or  other 
natural  disasters  have  create  new  con¬ 
servation  problems  which  (1)  if  not 
treated  will  impair  or  endanger  the  land, 
(2)  materially  affect  the  productive 
capacity  of  the  land,  (3)  represent  dam¬ 
age  which  is  unusual  in  character  and, 
except  for  wind  erosion,  is  not  of  the  type 
which  would  recur  frequently  in  the  same 
area,  and  (4)  will  be  so  costly  to  re¬ 
habilitate  that  Federal  assistance  is  re¬ 
quired  to  return  the  land  to  productive 
agricultural  use. 

(b)  Emergency  conservation  practices 
may  be  approved  by  the  Administrator, 
ACPS,  upon  recommendation  by  the 
State  and  county  committees  and  desig¬ 
nated  representatives  of  the  Soil  Con¬ 
servation  Service  and  Forest  Service  at 
both  the  State  and  county  levels.  Eligi¬ 
ble  measures  shall  be  specified  in  the 
wording  of  the  practice  as  approved  for 
use  in  the  county.  Cost -sharing  may  be 
offered  under  this  practice  only  for  re¬ 
placing  a  practice  or  restoring  the  land 
to  its  normal  productive  capacity  and 
may  not  be  offered  for  the  solution  of 
conservation  problems  existing  prior  to 
the  disaster  involved. 

(c)  The  cost-share  computed  for  any 
person  for  this  practice  shall  not  be  in¬ 
creased  in  accordance  with  §  1101.1030, 
and  shall  not  be  included  with  the  cost- 
shares  computed  for  such  person  for 
other  practices  in  applying  the  maximum 
Federal  cost-share  limitation  in  §  1101.- 
1031.  The  total  of  all  Federal  cost- 
shares  for  this  practice  to  any  person 
with  respect  to  farms  and  ranches  in  any 
onie  county  shall  not  exceed  the  sum  of 
$2,500,  except  that,  with  the  written  prior 
approval  of  the-  State  committee,  a 
higher  maximum  may  be  approved  in 
individual  cases  upon  justification  by  the 
farmer  or  rancher  on  the  basis  of  excep¬ 
tional  need  and  his  inability  to  otherwise 
carry  out  the  work. 

-  (d)  Costs  for  this  practice  will  be 
shared  only  for  eligible  measures  carried 
out  during  the  period  July  1, 1958,  to  De¬ 
cember  31,  1959,  inclusive,  and  only  if 
cost-sharing  is  requested  by  the  farm  or 
ranch  op)erator  within  30  days  after  the 
practice  is  approved  for  use  in  the  county 
or  before  the  date  on  which  performance 
of  the  eligible  measures  is  started,  which¬ 


ever  is  the  later.  With  the  approval  of 
the  county  committee,  costs  of  perform¬ 
ing  this  praqtice  may  be  shared  with 
farmers  or  ranchers  who  carry  out  eligi¬ 
ble  measures  on  their  lands  or,  with  the 
permission  of  the  owners  or  operators  of 
adjacent  or  nearby  lands,  on  such  adja¬ 
cent  or  nearby  lands. 

(e)  The  maximum  Federal  cost-share 
for  this  practice  shall  be  the  percentage 
of  the  average  cost  of  performing  the 
practice  considered  necessary  to  obtain 
the  needed  performance  of  the  practice, 
but  not  in  excess  of  80  percent  of  the  av¬ 
erage  cost  of  performing  the  practice.  ^ 

(Sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d.  Inter¬ 
prets  or  applies  secs.  7-17,  49  Stat.  1148,  as 
amended;  16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.*  C.,  this  10th 
day  of  September  1958. 

Iseal]  E.  L.  Pierson, 

Assistant  Secretary. 

[F.  R.  Doc.  68-7479;  Piled,  Sept.  12,  1958; 

8:49  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  234] 

Part  608— Restricted  Areas 
alterations 

The  restricted  area  alterations  appear¬ 
ing  hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit¬ 
tee,  Airspiace  Division,  and  are  adopted 
to  become  effective  when  indicated  in 
order  to  promote  safety  of  the  flying 
public.  Since  a  military  function  of  the 
United  States  is  involved,  compliancy 
with  the  notice,  procedures,  and  effective 
date  provisions  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

1.  In  §  608.14,  the  Carrizo  Valley, 
*^California,  area  (R-301)  amended  on 

May  22,  1958  in  23  F.  R.  3515  is  further 
amended  by  changing  the  “Description 
by  Geographical  Coordinates”  column  to 
read:  “boimded  on  the  North  by  latitude 
32°58'48";  East  by  longitude  115“58'00''; 
South  by  latitude  32‘’51'20";  West  by 
longitude  116‘’04'00".” 

2.  In  §  608.18,  the  Miami,  Florida,  area 
(R-169)  amended  on  December  14,  1955, 
in  20  F.  R.  9341  is  rescinded. 

•  3.  In  §  608.18,  the  Sterling,  Florida, 

area  (R-170)  amended  on  May  16,  1958, 
in  23  F.  R.  3321  is  rescinded. 

4.  In  §  608.25,  the  Fort  Knox,  Ken¬ 
tucky,  area  (Rr-64)  amended  on  July  11, 
,1957  in  22  F.  R.  4879  is  further  amended 
by  changing  the  “Description  by  Geo¬ 
graphical  Coordinates”  column  to  read: 
“from  the  Southwestern  corner  of  R-64 
Northerly  along  present  boundary  to  a 
point  37‘’55'17"  North,  then  due  West  to 
a  point  37°55'17”  North,  85“57'16"  West, 
then  NNW  to  a  point  37“56'04"  North, 
85'’57'33"  West,  then  Northeast  along 
road  to  present  boimdary,  then  follow¬ 
ing  present  boundary  to  its  North  limit”; 
and  the  “Designated  Altitudes"  column 
to  read:  “Surface  to  20,000  feet  MSL”. 


5.  In  §  608.39,  the  Deming,  New  Met* 
Ico,  area  (R-312)  amended  on  October 
31,  1951  in  16  F.  R.  11066  is  furthS 
amended  by  changing  the  “Designated 
Altitudes”  column  to  read:  “Surface  to 
40,000  feet  MSL”;  the  “Time  of  Desig. 
nation”  column  to  read :  “Sunrise  to  Sun¬ 
set,  Mondays  through  Fridays”;  the 
“Controlling  Agency”  column  to  read- 
“Commander,  Naval  Air  Force,  Pacific 
Fleet  (COMNAVAIRPAC)". 

6.  In  §  608.40,  the  Montauk  Point 
Long  Island,  New  York,  area  (R-487) 
amended  on  April  19,  1955  in  20  P.  r, 
^564  is  rescinded. 

7.  In  §  608.40,  the  Oswego,  New  York 
area  (R-70)  amended  on  April  3,  1955 
in  21  F.  R.  2125  is  further  amended  by 
changing  the  “Controlling  Agency”  col- 
umn  to  read:  “Commander,  Air  Force 
/National  Guard,  Permanent  Trainhjg 

Site,  Hancock  Field,  Syracuse.  New 
York”.  • 

8.  In  §  608.41,  the  Currituck  Sound, 
North  Carolina  No.  5,  area  (R-30) 
amended  on  August  11,  1954  in  19  P.  R. 
5041  is  further  amended  by  changing 
tjie  “Controlling  Agency”  column  to 
read:  “COMNAVAIRLANT,  Naval  Air 
Station,  Norfolk,  Virginia”. 

9.  In  §  608.47,  the  Block  Island  Sound, 
Rhode  Island,  area  (R-90)  amended  on 
October  24,  1956  in  21  F.  R.  8144  irf^fur- 
ther  amended  by  changing  the  “CJon- 
trolling  Agency”  column  to  read:  “CO 
NAVSTA  NPT  RI  (NAVPORCO)  ”. 

10.  In  §  608.51,  the  Matagorda  Island, 
Texas,  area  (R-226)  amended  on  May 
16,  1958  in  23  F.  R.  3321  is  further 
amended  by  changing  the  “Time  of  Des¬ 
ignation”  column  to  read:  “Sunrise  to 
Sunset”. 

11.  In  §  608.51,  the  Foster  APB,  "Iflc- 
toria,  Texas,  area  (R-492)  amended  on 
July  13, 1955  in  20  F.  R.  4982  is  rescinded. 

12.  In  §  608.52,  the  Wendover,  Utah, 
area  (R-259)  amended  on  May  22,  1958 
in  23  P.  R.  3516  Is  further  amended  by 
changing  the  “Designated  Altitudes” 
column  to  read:  “Sinrface  to  60,000  feet” 
and  the  “Time  of  Desighation”  colunm 
to  read:  “Sunrise  to  Sunset”. 

13.  In  §  608.54,  the  Pendleton,  Vir¬ 
ginia,  area  (R-74)  amendedbon  Octolx^ 
24,  1956  in  21  F.  R.'  8144  is  further 
amended  by  changing  the  “Controlling 
Agency”  column  to  read:  “CO  PADTC, 
Dam  Neck,  Virginia”. 

14.  In  §  608.58,  the  Casper,  Wyoming, 
area  (R-252)  amended  on  June  26,  1954 
in  19  P.  R.  3906  is  rescinded. 

15.  In  §  608.62,  the  Schofleld,  Island  of 

Oahu,  Territory  of  Hawaii,  area^(R-335) 
amended  on  May  16,  1958  in  23  P.  R. 
3321  is  further  amended  by  changing  the 
“Description  by  Geographical  Coordi¬ 
nates”  column  to  read:  “beginning  at 
latitude  21°31'06",  longitude 
158°04'45";  thence  to  latitude  21‘’3r40”, 
longitude  158°05'30'';  thence  to  latitude 
21‘>35'30",  longitude  158°11'30”;  thence 
to  latitude  21»31'00",  longitude 

158n0'00" ;  thence  to  latitude  21“30'30”,. 
longitude  158°12'30";  thence  to  latitude 
21»29'11",  longitude  158°07'33";  thence 
to  latitude  21<’30'00",  longitude 

158‘’04'33”;  to  point  of  beginning”. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  sec.  601,  52  Stat.  1007,  M 
amended;  49  U.  S.  C.  551 ) 
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Saturday,  September  IB,  1958 

This  amendment  shall  become  effec¬ 
tive  on  October  23,  1958. 

[ssalI  William  B.  Davis, 

Acting  Administrator  of 
Civil  Aeronautics. 

Ssptimber  8,  1958. 

tp  B.  Doc.  58-7460;  Piled.  Sept.  12,  1958; 
^  ■  "  8:45  a.  m.] 


title  21^000  AND  DRUGS 

Chopter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
Subchapter  B — Food  and  Food  Products 

Past  120 — ^Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
'  icALS  IN  or  on  Raw  Agricultural 
Commodities 

tolerances  for  residues  of  p-CHLORO- 
-  BENZYL  p-CHLOROPHENYL  SULFIDE 

..  A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  California 
Spray-Chemical  Corporation,  Richmond. 
California,  requesting  the  establishment 
,of  tolerances  for  residues  of  p-chloro- 
benzyl  p-chlorophenyl  sulfide  in  or  on 
various  raw  agricultural  commodities, 
benzyl  p-chlorophenyl  sulfide  in  or, on 
The  petitioner  subsequently  withdrew 
the  request  for  tolerances  on  certain  of 
these  commodities  without  prejudice  to 
future  filing. 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  tolerances  are 
being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect 
the  public  health,  and  by  virtue  of  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408  (d)  (2) ,  68  Stat.  512;  21  U.  S.  C. 
34€a  (d)  (2) )  and  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the 
Secretary  (21  CFR  120.7  (g)),  the  regu¬ 
lations  for  tolerances  for  pesticide  chemi¬ 
cals  in  or  on  raw  agricultural  commodi¬ 
ties  (23  F.  R.  6403)  are  amended  as 
indicated  below: 

1.  In  §  120.3  Tolerances  for  related 
pesticide  chemicals,  paragraph  (e)  X4) 
is  amended  by  inserting  in  the  list  of 
chlorinated  hybrocarbons,  after  “Chloro- 
benzilate  (ethyl  4,4'-dichlorobenzilate”, 
the  item  “p-chlorobenzyl  p-chloropenyl 
sulfide.” 

2.  Part  120  Is  further  amended  by 
adding  the  following  new  section: 

S  120.168  Tolerances  for  residues  of 
P'<ihlorobemyl  p-chlorophenyl  sulfide. 
A  tolerance  of  3.0  parts  per  million  is  es¬ 
tablished  for  residues  of  p-chlorobenzyl 
P-chlorophenyl  sulfide,  including;  its 
sulfoxide  and  sulfone  oxidatio^roducts, 
calculated  as  p-chlorobenzyl  p-chloro- 
phenyl  sulfide,  in  or  on  each  of  the  fol¬ 
lowing  raw  agricultural  commodities: 
Apples,  crabapples,  eggplants,  ndctarines, 
peaches,  pears,  plums  (fresh  primes), 
quinces. 


FEDERAL  REGISTER 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing”  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  iind  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a)  ’ 

Dated:  September  8, 1958. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.  R.  Doc.  58-7473;  Piled,  Sept.  12,  1958; 

8:48  a.  m.l 


Subchapter  C — ^Drugs 

Part  146e — Certification  of  Bacitracin 

AND  Bacitracin-Containing  Drugs 

bacitracin  methylene  disalicylate  and 

STREPTOMYCIN  SULFATE  TABLETS  AND 

CAPSULES' ORAL  VETERINARY 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.  R.  1045),  the  regula¬ 
tions  for  bacitracin  and  bacitracin- 
containing  drugs  (21  CFR  146e.426;  21 
CFR,  1957  Supp.,  146e.428)  are  amended 
as  indicated  below : 

1.  In  S  146e.426  Tablets  bacitracin 
methylene  disaiicylate  and  streptomycin 
sulfate  oral  veterinary,  paragraph  (a)  is 
amended  by  changing  theJiumbers  “200” 
and  “20”  to  read  “150”  and  “15”, 
respectively. 

2.  Section  146e.428  Capsules  bacitra¬ 
cin  methylene  disalicylate  and  strepto¬ 
mycin  sulfate  oral  veterinary  is  amended 
by  changing  the  comma  after  the  word 
“veterinary”  to  a  period  and  deleting 
the  remainder  of  the  sentence. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  these 
amendments. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 


(Sec.  701,  52  Stat.  1055,  as  amended;-  21 
U.  S.  C.  371.  Interpret  or  apply  sec.  607,  59 
Stat.  463,  as  amended;  21  U.  S.  C.  357) 

Dated:  September  8, 1958. 

[SEAL]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[P.  R.  Doc.  68-7472;  Piled,  Sept.  12,^1968; 
af47  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  XiV— Tho  Renegotiation 
Board 

Subchapter  B — Renegotiation  Board  Regulations 
Under  th^1951  Act 

Miscellaneous  Amendments  to 

SUBGaAPTER 

Subchapter  B  of  this  chapter  is  amend¬ 
ed  in  the  following  respects: 

Part  1451 — Scope  of  Renegotiation 

Board  Regulations  Under  the  Rene¬ 
gotiation  Act  or  1951,  and  Definitions 

Applicable  Thereto 

This  part  is  anlended  in  1;he  following 
respects: 

1.  Section  1451.14  Department  is 
amended  by  inserting  a  new  paragraph 
(c)  to  read  as  follows: 

(c)  The  term  “Department”  also  in¬ 
cludes  the  National  Aeronautics  and 
Space  Administration,  with  respect  to 
contracts  entered  into  by  such  Adminis-. 
tration  and  to  contracts  transferred  to 
such  Administration  from  a  Dei^irtment 
under  section  301  or  section  302  of  the 
National  Aeronautics  and  Space  Act  of 
1958,  and  to  r^ted  subcontracts. 

2.  Section  1451.15  Secretary  is  amended 
by  inserting  a  new  paragraph  (c)  to  read 
as  follows: 

(c)  The  term  “Secretary”  also  includes 
the  Administrator  of  the  National  Aero¬ 
nautics  and  Space  Administration,  Vith 
respect  to  contracts  entered  into  by  such 
Administration  and  to  contracts  trans¬ 
ferred  to  such  Administration  from  a 
Department  under  section  301  or  section 
302  of  the  National  Aeronautics  and 
Space  Act  of  1958,  and  to  related  sub¬ 
contracts. 


Part  1452 — Prime  Contracts  and  Sub¬ 
contracts  Within  the  Scope  or  the 

Act 

This  part  is  amended  in  the  following 
respects: 

1.  Section  1452.1  (b)  Coverage  after 
December  31,  1956,  is  amended  as  fol¬ 
lows: 

(a)  Subparagraph  (1)  (il)  is  deleted  in 
its  entirety  and  the  following  is  inserted 
in  lieu  thereof : 

(ii)  Section  103  (a)  of  the  act,  as 
as  amended  provides  as  follows: 

Department.  The  term  "Department” 
means  the  Department  of  Defense,  the  De¬ 
partment  of  the  Army,  the  Department  of 
the  Navy,  the  Department  of  the  Air  Force, 
the  Maritime  Administration,  the  Federal 
Maritime  Board,  the  General  Services  Ad¬ 
ministration.  the  National  Aeronautics  and 
Space  Administration,  and  the  Atomic  Energy 
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Commission.  Such  term  also  Includes  any 
other  agency  of  the  Government  exercising 
functions  having  a  direct  and  immediate 
connection  with  the  national  defense  which 
is  designated- by  the  President  during  a  na¬ 
tional  emergency  proclaimed  by  the  Presi¬ 
dent,  or  declared  by  the  Congress,  after  the 
date  of  the  enactment  of  the  Renegotiation 
Amendments  Act  of  1956;  but  such  designa¬ 
tion  shall  cease  to^be  in  effect  on  the  last  day 
of  the  month  during  which  such  national 
emergency  is  terminated. 

(b)  In  subparagraph  (1)  (iii),  delete 
“by  Piib.  Law  870,  84th  Cong,,  approved 
August  1,  1956,  effective  December  31, 
1956”;  and  in  the  last  sentence  of  the 
statutory  provision  (c)-  (1)  set  forth 
therein,  strike  out  “December  31,  1958” 
and  insert  in  lieu  thereof  “Jime  30, 1959”. 

3.  Section  1452.2  Application  of ‘the  act 
to  prime  contracts  is  amended  by  insert¬ 
ing  at  the  end  of  the  list  therein  “Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration  *  ”  and  adding  footnote  2  to  read 
as  follows: 

•Added  by  Pub.  Law  85-930,  85th  Cong., 
approved  September  6,  1958,  by  amendment 
made  applicable  with  respect  to  contracts 
entered  into  by  the  National  Aeronautics  and 
Space  Administration  and  to  contracts  trans¬ 
ferred  to  such  Administration  from  a  De¬ 
partment  under  section  301  or  section  302  of 
the  National  Aeronautics  and  Space  Act  of 
1958,  ^and  to  related  subcontracts. 


Part  1466 — ^Termination  of 
Renegotiation 

This  part  is  amended  in  the  following 
respects: 

1.  Section  1466.1  Statutory  provision 
is  amended  by  striking  outo“December 
31,  1958”  in  the  last  sentence  of  the 
statutory  provision  (c)  (1)  set  forth 
therein  and  inserting  in  lieu  thereof 
“June  30,  1959”. 

2.  Section  1466.2  Definition  of  *‘termi-\ 
nation  date”  is  amended  by  striking  out 
“December  31, 1958”  and  inserting  in  lieu 
thereof  “June  30,  1959”. 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  1219) 

Dated:  September  9, 1958. 

Thomas  Cocgeshall, 

Chairman.  ' 

[P.  R.  Doc.  58-l^n:  Piled,  Sept,  12,  1958; 
8:49  a.m.] 


TITLE  25 — INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  E— Education 

Part  33 — ^Enrollment  of  Indians  in 
Public  Schools  ^ 

contracts  with  public  schools^ 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  interested  parties 
an  opportunity  to  comment  before  the 
adoption  of  rules  and  regulations  pub¬ 
lished  herein  even  though  such  notice  is 
not  required  by  the  Administrative  Pro¬ 
cedure  Act  (5*U.'S.  G.  1003);  however, 
in  this  instance  this  procedure  is  con¬ 
sidered  contrary  to  the  public  interest 
because  of  the  urgency  of  advising  public 
school  officials  of  this  revision  in  time 
to  adjust  their  plans  for  the  coming 
school  year. 


RULES  AND  REGULATIONS 

This  addition  limits  the  aid  which  . 
school  districts  educating  Indian  chil¬ 
dren  shall  receive  under  the  provisions 
of  the  act  of  April  16, 1934  (48  Stat.  596) , 
as  amended,  by  the  act  of  June  4;  1936 
(49  Stat.  1458,  25  U.  S.  C,  452-456) . 

The  following  paragraph  (c)  is  added 
to  §  33.4: 

§  33.4  Contracts  with  public  schools. 

•  *  * 

(c)  When  school  districts  educating 
Indian  children  are  eligible  for  Federal 
aid  under  Public  Law  874,  81st  Congress 
(64  Stat.  1100),  as  amended,  supple¬ 
mental  aid  under  the  act  of  April  16, 
1934,  supra,  will  be  limited  to  meeting 
educational  problems  under  extraordi¬ 
nary  or  exceptional  circumstances. 

(Sec.  3,  48  stat.  596,  as  amended;  25  U.  S.  C. 
454) 

Roger  Ernst, 

Acting  Secretary  of  the  Interior. 
September  8, 1958. 

[P.  R.  Doc.  58-7461;  Piled,  Sept.  12,  1958; 
8:45  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Manage- 
ment>  Department  of  the  Interior 

Appendbc— Public  Land  Order* 

[Public  Land  Order  1730] 

[55528] 

Alaska 

partially  revoking  public  land  order  no. 

677  OF  OCTOBER  13,  1950,  WHICH  WITH¬ 
DREW  PUBLIC  LANDS  FOR  USE  OF  DEPART¬ 
MENT  OF  AIR  FORCE  FOR  MILITARY 
PURPOSES 

By  virtue  of  the  authority  vested  iti  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows; 

1.  Public  Land  Order  No.  677  of  Octo¬ 
ber  13, 1950,  withdrawing  lands  described 
as 

Beginning  at  a  point  on  the  north  shore  of 
Caiie  Newenham,  Security  Cove,  Kuskokwim 
Bay,  latitude  58“39'  N.,  longitude  161°56'  W.; 
thence  south  approximately  ly^  miles  to  the 
south  shore  of  Cape  Newenham;  thence 
westerly  along  the  south  shore  of  the  westerly 
tip  of  the  Cape;  thence  easterly,  northerly, 
and  southerly  along  the  feorth  shore  of  the 
Cape  to  the  point  of  beginning;  also  a  small 
island  known  as  Seal  Rock,  approximate  lati¬ 
tude  58'40'  N.,  longitude  162‘’08'  W. 

and  containing  approximately  14,285 
acres,  for  use  of  the  Department  of  the 
Air  Force  for  military  purposes,  is  hereby 
revoked  excei^t  as  to  the  following- 
described  lands: 

Cape  Newenham 

TRACT  1  ^ 

X 

Beginning  at  the  point  of  intersection  of 
latitude  58  ”40'  N.,  and  longitude  162°  05*^  W., 
on  the  line  of  mean  high  tide  of  Kuskok¬ 
wim  Bay;  thence  by  metes  and  bounds. 
Easterly,  lAeandering  the  mean  high  tide 
line  of  Kuskokwim  Bay  9,000  feet  more 
or  less  to  the  point  of  intersection  of 
latitude  58°40'  N.,  and  longitude  162 °03' 
W.;  ^ 


South,  along  said  longitudinal  line  14  kqa 
feet  more  or  less  to  a  point  on  the 
high  tide  line  of  Bristol  Bay; 

Westerly,  meandering  the  mean  high  tl<i» 
line  of  Bristol  Bay  6,670  feet  more  or  Ich 
to  its  intersection^  with  line  of  loim 
tude  162°05' W.;  - 

North,  along  said  longitudinal  line  15  sm 
feet  more  or  less  to  the-  point  of  b*. 
ginning. 

The  tract  described  contains  approximetel* 
2,273  acres.  ” 


Beginning  at  the  point  of  intersectUm  of 
latitude  58°09'  N.,  and  longitude  162*02'  w 
thence  by  metes  and  bounds,  ■* 

North,  1,000  feet  along  said  longitudlnji 
line; 

East,  1,000  feet; 

South,  1,000  feet  more  or  less  to  point  of 
intersection  with  line  of  latitu^ 
58°  39’  N,; 

West,  1,000  feet  more  or  less  along  said  line 
of  latitude  to  the  point  of  beginning. 

TTie  tract  described  contains  approxlmauit 
22.95  acres.  ' 

2.  Pursuant  to  section  202  (b)  of  the 
act  of  July  28,  1956  (70  Stat.  709,  7li; 

48  U.  S.  C.  46-3  (b) ) ,  and  subject  to  t^ 
requirements  of  that  act  and  the  regu¬ 
lations  in  43  CFR  Part  76,  the  Territory 
of  Alaska  shall  be  entitled  until  16:00 
a.  m.  on  December  8,  1958,  l^o  a  preferred 
ri^t  of  selection  of  the  restored  lamt? 
in  connection  with  its  mental  health 
program,  except  as  against  prior  existing 
valid  rights  or  as  against  equitable 
claims  subject  to  allowance  and  con¬ 
firmation. 

3.  “Subject  to  any  existing  valid  rights, 
the  requirements  of  applicable  law,  and 
the  selection  rights  of  the  Territ<^,  al 
Alaska  the  restored  lands  are  herkiy 
opened  to  settlement  and  to  filing  of  such 
applications,  selections,  and  locati<ms  as 
are  allowable  on  unsurveyed  lands  in 
accordance  with  the  following; 

a.  Subject  to  the  applications  and 
claims  described  in  paragraph  b  (1) 
below,  the  lands,  beginning  at  10:00  a.  m. 
on  December  8,  1958,  will  be  subject  to 
settlement  under  the  Homestead  and 
Alaska  Home  Site  Laws  by  qualified  vet¬ 
erans  of  World  War  II  or  of  the  Korean 
Conflict,  and  by  others  entitled  to  prefer¬ 
ence  rights  under  the  act  of  September 
27,  1944  (58  Stat.  747;  43  U.  S.  C.  279- 
284  as  amended).  Beginning  at  10:00 
a.  m.  on  March  9,  1959, “any  remaining 
lands  will  be  subject  to  settlement  imder 
these  laws  by  other  qualified  persons.  * 

b.  Applications  and  selections  imder 
the  nonmineral  public  land  laws  and  ap¬ 
plications  and  offers  under  the  minerel 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica¬ 
tions,  selections,  and  offers  will  be  con¬ 
sidered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
preference  rights  conferred  by  existii* 
laws  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  aw)M' 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 


I  Saturday,  September  13,  1958 

(2)  AU  valid  applications  under  the 
i  Sniall  Tract  Laws  by  qualified  veterans 

of  wwld  War  n  or  of  the  Korean  Con- 
ffict  and  by  others  entitled  to  preference 
riffh’ts  under  the  act  of  September  27, 
iSU  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
-njttided) ,  presented  prior  to  10:00  a.  m. 
^D^mber  8,  1958,  will  be  considered 
«  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap- 
jjjications  after  that  hotu*,  will  be  gov- 
Sned  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec- 
’  UoDS  under  the  nonmineral  public  land 

laws.'Other  than  those  coming  under 
,  paragraphs  (1)  and  (2)  above,  and  ap- 
pli<»tions  and  offers  under  the  mineral 
jPflifinp  laws,  presented  prior  to  10:00 
a.  m.  on  March  9, 1959,  will  be  considered 
as  *in)iiltaneously  filed  at  that  hour. 
Rights  under  such  applications  and 
sdections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

c.  The  lands  will  be  open  to  applica- 
tioM  and  offers  under  the  mineral-leas¬ 
ing  laws,  and  to  location  under  the 
United  States  mining  laws  beginning  at 
10:00  a.  m.  on  March  9,  1959.  - 

Persons  claiming  veterans  preference 
rights  under  paragraph  b  (2)  above  must 
enclose  with  their  applications  proper 
evidence  of  nvlitary  or  naval  service, 
p^erably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
imon  statutory  preference  or  equitable 
clftims  must  enclose  properly  corrobo¬ 
rated  statements  in  support  of  their  ap¬ 
plications,  setting  forth  all  facts  relevant 
to  their  claims.  Detailed  rules  and 
regulations  governing  applications  which 
may  be  filed  pursuant  to  this  notice  can 
be  found  in  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations. 

Inquiries  concerning  the  lands  shall  be 
addr^ed  to  the  Manager,  Land  Office, 
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Biureau  of  Land  Management,  Fairbanks, 
Alaska. 

Roger  Ernst, 

Acting  Secretary  of  the  Interior. 
Sepi^ber  8, 1958. 

[P.  R.  Doc.  68-7462;  Piled,  Sept.  12,  1968; 
8:46  a.  m.] 


TITLE  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  I-— General  Services 
Administration 

Subchapter  C— Real  Property  Management 

•  Part  100 — ^Public  Buildings  and 
Grounds 

Subpart  B — Supplemental  Regulations 

pentagon  area  traffic  and  parking 

REGULATIONS 

Paragraph '(b)  of  §100.21  is  revised 
to  read  as  follows: 

§  100.21  Vehicle  parking.  •  *  • 

(b)  The  provisions  of  subparagraphs 

(1)  to  (4)  of  this  paragraph  are  applica¬ 
ble  from  7:30  a.  m.  to  6:00  p.  m.  Monday 
through  Saturday,  and  7:30  a.  m.  to  1:00 
p.  m.  Sundays  and  holidays.  Directions 
by  police  officers  on  duty  will  app^  at 
all  times. 

(1)  A  valid  parking  permit  is  required 
for  parking  in  all  sections  of  the  Penta¬ 
gon  parking  area,  except  as  indicated  in 
subparagraphs  (3)  and  (4)  of  this  para¬ 
graph  and  must  be  conspicuously  dis¬ 
played  inside  front  windshield  of  the 
vehicle  behind  the  r^r  view  mirror. 
(For  the  purposes  of  the  regulations  in 
this  part  a  valid  parking  permit  is  a 
permit  issued  by  a  department  parking 
control  officer  to  park  a  specific  vehicle 
identified  by  license  tag  number  in,  a 
designated  parking  section  of  the  Penta- 
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gon  parking  area.  The  permit  Is  not 
transferable  except  in  the  case  of  a 
properly  registered  car  pool.  The  per¬ 
mit  is  automaticsilly  invalidated  upon 
the  resignation  of  the  permit  holder  or 
cancellation  by  a  parking  control  offi¬ 
cer,  change  in  license  tag  number,  dam¬ 
age  or  mutilation  of  the  permit,  or  loss 
or  pilferage  of  the  permit.) 

(2)  Parking  in  any  section  other  than 
that  which  corresponds  to  the  permit  as¬ 
signment  is  prohibited,  with  the  follow¬ 
ing  exception:  A  person  with  an  author¬ 
ized  parking  assignment  in  any  section 
other  than  those  designated  “W-N”  may 
park  in  a  W-N  section  when  space  is  not 
available  in  his  assigned  section.  In  such 
a  ease,  the  circumstances  shall  be  re¬ 
ported  to  the  'department  parking  con¬ 
trol  officer.  A  person  with  an  authorized 
parking  assignment  in  a  W-N  srotion 
may  not  park  in  any  other  section. 

(3)  Motorcycles,  motor  bicycles,  motor 
scooters,  and  all  similar  t3n?e  motor  vehi¬ 
cles  shall  be  parked  in  Lane  19  only.  No 
parking  permit  is  required. 

(4)  No  parking  permit  is  required  for 
parking  in  sections  identified  by  posted 
signs  as  reserved  for  visitors,^  or  reserved 
for  tl}e  exclusive  use  of  Congressional, 
diplomatic,  or  official  representatives. 
A  special  “Press  Permit”  is  required  for 
parking  in  sections  reserved  for  press 
representatives.  Parking  in  sections  re¬ 
served  for  visitors  shall  not  exceed  "the 
time  limits  indicated  by  posted  signs  at 
these  locations,  except  by  special  permis¬ 
sion  of  the  police  officer  on  duty. 

(Sec.  2,  62  Stat.  281,  as  amended;  40  U.  S.  O. 
318a) 

Dated:  September  11,  1958. 

Franklin  Floete, 
Administrator. 

[P.  R.  Doc.  68-7643;  Piled,  Sept.  12,  1968; 

^  10:68  a.m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  43  1 

Documentary  Stamp  Taxes 
notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis- 
lioDer,  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
Sostions  pertaining  thereto  which  are 
(ulnnitted  in  writing,  in  duplicate,  to  the 
Conunissioner  of  Internal  Revenue, ''At¬ 
tention:  T:P,  Washington  25,'  D.  C., 
Within  the  period  of  30  days  from  the 
date  of  ^publication  of  this  notice  in  the 
FkSERAL  Register.  Any  person  submit- 

No.  180 — ^2 


ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  propibsed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.  S.  C.  7805). 

[seal]  Leo  Speer, 

Acting  Commissioner 
of  Internal  Revenue. 

The  following  regulations,  relating  to 
documentary  stamp  taxes,  are  hereby 
prescribed  imder  Chapter  34  of  the  In¬ 
ternal  Revenue  Code  of  1954  and  under 
those  administrative  provisions  of  Sub¬ 
title  F  of  such  Code  which  have  special 
application  to  the  taxes  imposed  by  such 
Chapter  34: 


Sec. 

43.0-1 

43.0-2 

43.0-3 

43.0-4 


Subpart  A— Introductory  Provisions 
Introduction. 

General  definitions  and  use  ol  terms. 
Scope  of  regulations. 

Extent  to  which  the  regulations  In 
this  pEirt  supersede  prior  regula¬ 
tions. 


Subpart  B— Tax  on  Issuance  of  Capital  Stock  and 
Similar  Interests 

43.4301  Statutory  provisions;  imposition 

of  tax. 

43.4301- 1  Imposition  of  the  tax  on  original 

issue  of  stock. 

43.4301- 2  Illustrations. 

43.4302  Statutory  provisions;  stock  issued 

in  recapitalization. 

43.4302- 1  Limitation  on  tax  in  case  of 

recapitalization. 

43.4303  Statutory  provtsions;  exemptions. 

43.4303- 1  Ckunmon  trust  funds. 


sOnly  nonoccupants  of  the  Pentagon  and 
PentEtgon  Annexes  are  recognized  as  bona  fide 
visitors,  except  that  newly  assigned  personnel 
shall  be  reguded  as  visitors  on  their  first  day 
of  duty. 
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PROPOSED  RULE  MAKING 


Sec. 

43.4304  Statutory  provisions;  affixing  of 

stamps. 

43.4304- 1  Affixing  of  stamps. 

43.4305  Statutory  provisions;  cross 

references. 

43.4305- 1  Cross  references. 

Subpart  C— Tax  on  Issuance  of  Certificates  of 
Indebtedness 

43.4311  Statutory  provisions;  imposition 

of  the  tax.  ' 

43.4311- 1  Imposition  of  tax  on,  issuance  of 

certificates  of  indebtedness. 

43.4311- 2  Illustrations. 

43.4312  Statutory  provisions;  definition  of 

corporation. 

43.4313  Statutory  provisions;  renewal  of 
^  certificates  of  indebtedness. 

.  43.4313-1  Tax- on  renewal  of  certificates  of 
indebtedness. 

43.4314  Statutory  provisions;  bond  as 

security  for  debt. 

43.4314-1  Bond  as  security  for  debt. 

43.4315  Statutory  provisions;  exemption 

for  certain  installment  obliga¬ 
tions. 

43.4316  '  Statutory  provisions;  cross 

references.  ' 

43.4316-1  Cross  references. 

Subpart  D — Tax  on  Sales  or  Transfers  of 
Capital  Stock  and  Similar  Interests 

43.4321  Statutory  provisions;  imposition 

of  tax. 

43.4321- 1  Imposition  of  tax. 

43.4321- 2  Illustrations. 

43.4321- 3  Tax  on  warrants. 

43.4321- 4  Requirement  of  memoranda  of 

agreements  to  sell,  etc. 

43.4321- 5  Record  of  sales  and  transfers  of 

stock. 

43.4321- 6  Registration  of  brokers,  ex¬ 

changes,  nominees,  etc. 

43.4321- 7  Rules  applicable  to  clearing 

houses. 

43.4322  Statutory  provisions;,  exemptions. 

43.4322- 1  Exemptions. 

43.4323  Statutory  provisions;  affixing  of 

stamps. 

43.4323- 1  Affixing  of  stamps. 

43.4324  Statutory  provisions;  cross  ref¬ 

erences. 

43.4324- 1  Cross  references. 

Subpart  E — ^Tax  on  Sales  or  Transfers  of 
Certificates  of  Indebtedness 

43.4331  Statutory  provisions;  imposition 

of  tax. 

43.4331- 1  Imposition  of  tax. 

43.4331- 2  Illustrations. 

43.4331- 3  Tax  on  warrants. 

43.4331- 4  Requirement  of  memoranda  of 

agreements  to  sell,  etc. 

43.4331- 5  Records  of  sales  and  transfers  of 

certificates  of  indebtedness. 

43.4331- 6  Registration  of  brokers,  exchanges, 

and  nominees. 

43.4331- 7  Rules  applicable  to  clearing 

hoiises. 

43.4332  Statutory  provisions'^  exemptions. 
— '  43.4332-1  Exemptions. 

43.4333  Statutory  provisions;  cross  ref¬ 

erences. 

43.4333-1  Cross  references. 

Subpart  F— Provisions  Common  to  Sales  or  Trans¬ 
fers  of  Capital  Stock  and  Certificates  of 
Indebtedness 

EXEMPTIONS 

43.4341  statutory  provisions^  transfers  as 

^security. 

43.4341- 1  Tfansfers  as  security. 

43.4342  Statutory  provisions;  fiduciaries 

and  custodians. 

43.4342- 1  Transfers  to  or  by  fiduciaries  or 

custodians. 

43.4343  Statutory  provisions;  transfers  by 

operation  of  law. 

43.4343- 1  Transfers  by  operation  of  laiP^ 


See.. 

43.4344  Statutory  provisions;  exemption 

certificates. 

43.4344-1  Exemption  certificates. 

43.4345  Statutory  provisions;  cross  ref¬ 

erences. 

MISCEIXANEOXTS  PROVISIONS 

43.4351  Statutory  provisions;  definitions. 

43.4351- 1  Definitions. 

43.4352  Statutory  provisions;  stock  or 

certificates  of  indebtedness 
owned  by  a  partnership. 

43.4352- 1  Transfer  of  an  interest  in  a  part¬ 

nership. 

43.4353  Statutory  provisions;  affixing  of 

stamps. 

43.4353- 1  Affixing  of  stamps. 

54.4354  Statutory  provisions; ''cross  ref¬ 

erences. 

43.4354- 1  Cross  references. 

Subpart  G— Tax  on'  Conveyances 

43.4381  Statutory  provisions;  imposition 

of  tax. 

43.4361- 1  Imposition  of  tax.  ^ 

43.4361- 2  Illustrations.  • 

43.4361- 3  Affixing  of  stamps. 

43.4362  Statutory  provisions;  ^emptions. 

43.4362- 1  Exemptions. 

43.4363  Statutory  provisions;  cross  ref¬ 

erences. 

43.4363- 1  Cross  references. 

Subpart  H— Tax  on  Policies  Issued  by  Foreign 
Insurers 

43.4371  Statutory  provisions;  Imposition 

of  tax. 

43.4371- 1  Imposition  of  tax  on  policies  Is¬ 

sued  by  foreign  insurers;  scope 
of  tax. 

43.4371- 2  Ratp  and  cpmputation  of  tax. 

43.4372  Statutory  provisions;  definitions. 

43.4373  Statutory  provisions;  exemptions. 

43.4374  Statutory  provisions;  affixing  of 

*  stamps. 

43.4374- 1  Afiixing  of  stamps. 

43.4375  Statutory  provisions;  cross  ref¬ 

erences. 

43.4375- 1  Cross  references. 

Subpart  I — Miscellaneous  Provisions  Applicable  ^ 
to  Documentary  Stamp  Taxes  « 

43.4381  Statutory  provisions;  definitions. 

43.4381- 1  Definitions. 

43.4381- 2  Other  definitions. 

43.4382  Statutory  provisions;  exemptions. 

43.4382- 1  Exemptions. 

43.4383  Statutory  provisions;  liability  for 

tax. 

43.4383- 1  Liability  for  tax. 

Subpart  J— Administrative  Provisions  Applicable 
tp  Documentary  Stamp  Taxes 

43.6001  Statutory  provisions;  notice  or 

regulations  requiring  records, 
statements,  and  special  returns. 

43.6001- 1  Records  of  sales  and  transfers  of 

stock. 

43.6001- 2  Rules  applicable  to  clearing 

houses. 

43.6001- 3  Records  with  respect  to  foreign 

insurance  policies. 

43.6001- 4 ‘  Registration  of  brokers,  ex¬ 

changes,  nominees,  etc. 

43.6001- 6  General  requirements  with  re- 

sptect  to  records  and  returns. 
43.6802  Statutory  provisions;  supply  and 
distribution.  ^ 

43.6802-1  'Where  stamps  may  be  purchased 
and  where  requisition  forms  for 
the  purchase  of  such  stamps 
may  be  obtained  and  filed. 

43.6804  Stjatutory  provisions;  attachment 

and  cancellation. 

43.6804r-l  Stamps  to  be  used  and  denomi¬ 
nations  thereof. 

43.6804-2  Cancellation  of  stamps. 

43.6805  Statutory  provisions;  redemption 

of  stamps. 


43.7271-1 

43.7701 

43.7805 


Sec.  . 

43.7208  Statutory  provisions;  offensawW 

lating  to  stamps.  .  .S 

43.7209  Statutory  provisions;  unsutto.  ■ 

ized  use  or  sale  of  stami^  I 
43.7209-1  Use  or  resale  of  unused  I 

43.7270  Statutory  provisions;  'inaurjiw 

policies.  I 

43.7271  Statutory  provisions;  penam.  I 

for  offenses  relating  to  gtan^  I 
43.7271-1  Cross  references.  I 

43.7701  Statutory  provisions;  defloitiaM.  I 
43.7805  Statutory  provisions;  nikr  ^  I 

reflations.  ^  I 

43.7805-1  Proifiulgation  of  regulations  I 

SUBPART  A — INTRODUCTORY  PROVlSIQNi  1 

§  43.0-1  Introduction — (a)  7n  pea.  I 
eral.  The  regulations  in  this  part «.  I 
late  to  documentary  stamp  taxes  im.  I 
posed  by  Chapter  34  of  the  Internal  I 
Revenue  Code  of  1954.  These  regula.  I 
tions  constitute  Part  43,  of  Title  26,  ol  I 
the  Code  of  Federal  Regulations.  Re(.  I 
erences  in  the  regulations  to  the  “in.  I 
ternal  Revenue  Code”  or  the  “Code"  ait  I 
references  to  the  Internal  RevenuAOodt  I 
of  1954,  as  amended,  unless  othenriK  I 
indicated.  I 

(b)  Division  of  regulations.  The  ref.  I 
ulations  in  this  part  are  divided' into  I 
10  subparts.  Subpart  A  contains  proTi<  I 
sions  relating  to  general  deflniticau  nd  I 
use  of  terms,  the  division  and  scope  d  I 
the  regulations  in  this  part,  and  the  1 
extent  to  which  the  regulations  in  thii  I 
part  supersede  prior  regulations  relating  I 
to  documentary  stamp  taxes.  Subpait  I 
B  relates  to  the  tax  on  issuance  of  capital  I 
stock  and  similar  interests.  Subpart  C  I 
relates  to  the  tax  on  issuance  of  cer^.  I 
cates  of  indebtedness.  Subpart  D  relates  I 
to  the  tax  on  sales  or  transfers  of  caidtal  I 
stock  and  similar  interests.  Sul^iartE  I 
relates  to  the  tax  on  sales  or  transfers  I 
of  certificates  of  indebtedness.  Subpart  I 
F  relates  to  provisions  common  to  sales 
or  transfers  of  capital  stock  and  certifi¬ 
cates  of  indebtedness.  Subpart  O  re¬ 
lates  to  the  tax  on  conveyances.  Sub¬ 
part  H  relates  to  the  tax  on  policiei 
issued  by  foreign  insurers.  Subpart  I 

.relates  to  miscellaneous  provisioDS  ap¬ 
plicable  to  documentary  stamp  taxes. 
Subpart  J  relates  to  selected  provisioos 
of  subtitle  F  of  the  Code,  relating  to 
procedure  and  administration,  wbkh 
have  special  application  to  documentary 
stamp  taxes.  '' 

(c)  Arrangement  and  numberhg. 
Each  section  of  the  regulations  is  pre¬ 
ceded  by  the  section  of  the  Internal  Rer- 
enue  Code  which  it  interprets.  Sectiooi 
of  the  Code  or  references  thereto  are 
-preceded  by  “Sec.”  or  the  word  “section". 
Each  section  ~of  the  regulations  is  pre¬ 
ceded  by  a  section  symbol  and  43  fol¬ 
lowed  by  a  decimal  point  (§  43.).  ~ 


§  43.0-2  General  definitions  and  w 
of  terms — (a)  In  general.  As  used  into 
regulations  in  this  part,  unless  otherwise 
expressly  indicated — 

(1)  The  terms  defined  in  the  provi¬ 
sions  of  law  contained  in  the  regulations 
in  this  part  sliall  have  the  meanings  so 
assigned  to  them. 

(2)  The  Internal  Revenue  ‘Code  of 
1954  means  the  Act  approved  August  Ifi, 
1954  (68A  Stat.),  entitled -“An  act  to 
revise  the  internal  revenue  laws  of  to 
United  States”,  as  amended. 
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(8)  Regulations  71  means  the  regula¬ 
tions  approved  November  25,  1941  (26 
CFB  (1941>  Part  113),  as  amended,  re¬ 
lating  to  stamp  taxes  on  issues  and  trans¬ 
fers  of  stocks  and  bonds,  conveyances  of 
realty,  passage  tickets,  and  foreign  insur- 
ftiicc  policies. 

(4)  The  term  “district  director** 

district  director  of  Internal 
Revenue. 

(5)  The  terms  "stamp  iax”  and 
“stamp  taxes”  generally  mean  any  one 
or  all  of  the  stamp  taxes  which  constitute 
the  subject  of  the  regulations  in  this 
part. 

(6)  The  term  “documentary  stamps** 
means  all  stamps  issued  for  use  in  pay¬ 
ment  of  the  stamp  taxes  imposed  by 
chapter  34  of  the  Internal  Revenue  Code. 

(7)  The  cross  references  in  the  regu- 
latitms  in  this  part  to  other  portions  of 
the  regulations,  when  the  word  “see”  is 
Qsed,  are  made  only  for  convenience  and 
shall  be  given  no  legal  effect. 

(b)  Cross  reference.  For  other  defini¬ 
tions,  see  section  4381,  §§  43.4381-1  and 
43.4381-2,  and  section  7701  (§  43.7701). 

543.0-3  Scope  of  regulations.  The 
relations  in  this  part  have  application 
to  all  transactions  occurring  after  De¬ 
cember  31, 1954. 

5  43.0-4  Extent  to  which  the  regula¬ 
tions  in  this  part  supersede  prior  regu¬ 
lations.  The  regulations  in  this  part, 
with  respect  to  the  subject  matter  within 
the  scope  thereof,  supersede  Regulations 
71. 

SUBPART  B— TAX  ON  ISSUANCE  OF  CAPITAL 

*  STOCK  AND  SIMILAR  INTERESTS 

5  43.4301  Statutory  previsions;  impo¬ 
sition  of  tax. 


8*0.  4301.  Imposition  of  tax.  There  shall 
be  Imposed  a  tax  on  each  original  issue  of 
ihares  or  certificates  of  stock,  issued  by  a 
corporation,  whether  on  organization  or  re¬ 
organization,  at  the  following  rates: 

(1)  Par  value  stock.  Eleven  cents  on  each 
1100  or  fraction  thereof  of  the  par  or  face 
nine  of  each  certificate  (or  of  the  shares 
where  no  certificate  is  issued) . 

(2)  No-par-value  stock — (A)  Actual  value 
of  $100  or  more  per  share.  Eleven  cents  on 
each  1100  or  fraction  thereof  of  the  actual 
Talue  of  each  certificate  (or  of  the  shares 
idiere  no  certificate  is  issued) . 

(B)  Actual  value  of  less  than  $100  per 
thsre;  Three  cents  on  each  (20  or  fraction 
thereof  the  actual  value  of  each  certifi¬ 
cate  (or  of  the  shares  where  no  certificate 
is  issued). 


543.4301-1  Imposition  of  the  tax  on 
original  issue  of  stock — (a)  Scope  of  tax. 
Section  4301  imposes  a  tax  on  each  orig¬ 
inal  issue  of  shares  or  certificates  of  stock 
issued  by  a  domestic  corporation.  See 
section  4381  (b)  and  §  43.4381-1  (b)  and 
section  4381  (c)  and  §  43.4381-1  (c) ,  re¬ 
stively,  for  definitions  of  the  terms 
“corporation”  and  “shares  or  certificates 
of  stock”.  Stock  is  deemed  to  be  issued 
when  it  is  subscribed  for  and  the  sub¬ 
scription  is  accepted.  The  tax  applies 
to  each  original  issue  of  the  shares  or 
eertifleates,  whether  upon  organization, 
reorganization,  or  otherwise,  regardless 
of  the  purpose  of  the  issue,  the  person  to 
whom  issued,  or  the  time  of  delivery. 
The  tax  also  applies  to  shares  or  cer¬ 
tificates  issued  ill  a  recapitalization 
where  the  recapitalization  results  in  the 


dedication  of  an  amount  as  capital  for 
the  first  time  (see  §  43.4302-1) . 

(b)  Rate  and  computation  of  tax — (1) 
Rate  of  tax.  The  rates  of  tax  are  as 
follows: 

(1)  Par  value  stock — 11  cents  on  each 
$100  or  fi*action  thereof  of  the  face  value 
of  each  certificate;  and 

(ii)  No  par  value  stock — 11  cents  on 
each  $100  or  fraction  thereof  of  the 
actual  value  of  each  certificate,  where 
the  actual  value  of  each  share  is  $100  or 
more;  and  3  cents  on  each  $20  or  fraction 
thereof  of  the  actual  value  of  each  cer¬ 
tificate,  where  the  actual  value  of  each 
share  is  less  than  $100. 

(2)  Separate  computation.  A  separate 
computation  of  tax  must  be  made  with 
respect  to  each  certificate  regardless  of 
the  number  of  certificates  which  may  be 
issued  in  a  single  transaction. 

(3)  Par  value  stock.  Where  stock  has 
a  par  value,  the  tax  is  measured  by  the 
total  face  value  orthe  certificate  and  not 
by  the  amount  paid  for  the  stock.  For 
example,  the  tax  upon  the  issuance  of  a 
certificate  for  any  number  from  1  to  100 
shares  of  stock  having  a  par  value  of  $1 
a  share  is  11  cents,  since  in  such  case  the 
total  face  value  of  the  certificate  does 
not  exceed  $100.  The  tax  on  the  issu¬ 
ance  of  a  certificate  for  any  number 
from  11  to  20  shares  of  stock  having  a 
par  value  of  $10  a  share,  or  for  any  num¬ 
ber  from  5  to  8  shares  of  stock  having 
a  par  value  of  $25  a  share,  is  22  cents, 
since  in  these  cases  the  total  face  value 
of  the  certificate  is  more  than  $100  but 
does  not  exceed  $200. 

(4)  No  par  value  stock,  (i)  Where 
stock  has  no  par  value,  the  rate  of  tax 
is  determined  by  the  actual  value  of  each 
share,  and  the  amount  of  tax,  computed 
at  such  rate,  is  measured  by  the  actual 
value  of  the  certificate.  Thus,  in  all 
cases  where  the  actual  value  of  each 
share  is  $100  or  more,  the  tax  must  be 
computed  at  the  rate  of  11  cents  on  each 
$100  or  fraction  thereof  of  the  actual 
value  of  the  certificate;  and  in  all  cases 
where  the  actual  value  of  each  share  is 
less  than  $100,  the  tax  must  be  computed 
at  the  rate  of  3  cents  on  each  $20  or  frac¬ 
tion  thereof  of  the  actual  value  of  the 
certificate.  For.  example,  upon  the  issu¬ 
ance  of  a  certificate  for  10  shares  having 
an  actual  value  of  $101  a  share,  or  a  total 
actual  value  of  $1,010,  the  tax,  computed 
at  the  rate  of  11  cents  on  each  $100  or 
fraction  thereof  of  the  actual  value  of 
the  certificate',  amoimts  to  $1.21.  Upon 
the  issuance  of  a  certificate  for  10  shares 
having  an  actual  value  of  $99  a  share,  or 
a  total  actual  value  of  $990,  the  tax,  com¬ 
puted  at  the  rate  of  3  cents  on  each  $20 
or  fraction  thereof  of  the  actual  valup  of 
the  certificate,  amoimts  to  $1.50. 

(ii)  The  actual  value  of  stock  not  hav¬ 
ing  a  par  value  shall  be  determined  on 
the  basis  of  the  market  value  of  the  stock 
at  the  time  of  issuance.  In  the  absence 
of  a  market  value  of  the  stock,  the  actual 
value  shall  be  determined  on  the  basis 
of  all  the  facts  and  circumstances  of  the 
case. 

(iii)  Stock  which  has  been  given  a 
“fixed”  or  “stated”  price,  ^  distinguished 
from  stock  having  a  par  value,  is  taxable 
as  stock  without  par  value. 

(5)  Shares  not  represented  hy  certifi¬ 
cates.  Where  the  shares  are  not  repre- 
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sented  by  certificates,  the  subscription 
is  the  basis  of  tax  computation.  In  the 
case  of  shares  having  a  par  value,  a  sep¬ 
arate  computation  of  tax  must  be  made 
with  respect  to  the  aggregate  par  ^lue 
of  the  shares  covered  by  each  subscrip¬ 
tion.  In  the  case  of  shares  not  having  a 
par  value,  a  separate  computation  of  tax 
must  likewise  be  made  with  respect  to  the 
aggregate  actual  value  of  the  shares  cov¬ 
ered  by  each  subscription  at  the  rate 
determined  by  the  actual  value  of  each 
share. 

S  43.4301-2  Illustrations — (a)  Issues 
subject  to  tax.  The  following  are  ex¬ 
amples  of  issues  subject  to  the  tax: 

(1)  Certificates  or  .shares  representing 
beneficial  interests  In  any  organization 
which  is  a  corporation  within  the  mean¬ 
ing  of  section  4381  (b)  or  section  7701 
(a)  (3>. 

(2)  Stock  issued  for  property,  real  or 
personal,  or  for  the  purpose  of  purchas¬ 
ing  a  business. 

(3)  Stock  issued  by  joint-stock  land 
banks. 

(4)  Stock  issued  as  a  dividend. 

(5)  Temporary  or  interim  certificates. 

(6)  The  issue  of  a  fractional  share,  or 
a  certificate  for  a  fractional  share,  of 
stock  (see.  however,  paragraph  (b)  (6)  of 
this  section). 

(7)  Stock  issued  upon  exercise  of  a 
warrant  or  rights  entitling  the  holder  to 
subscribe  for  unissued  stock  (see 
§  43.4321-3  (a)). 

(8)  Stock  issued  in  connection  with  a 
consolidation  by  a  consolidated  C9ri>ora- 
tion  in  exchange  for  stock  of  the  con¬ 
solidating  corporations  whether  issued 
directly  to  the  consolidating  corporations 
or  to  the  stockholders  of  the  consolidat¬ 
ing  corporations  (see  also  }  43.4321-2  (a) 
(9)  relating  to  the  imposition  of  the 
stock  transfer  tax  where  the  stock  is 
issued  directly  to  the  stockholders) . 

(9)  Stock  issued  in  connection  with  a 
merger  by  the  continuing  corporation 
whether  issued  directly  to  the  merging 
corporation  or  to  the  stockholders  of  the 
merging  corporation  (see  also  §  43.4321-2 
(a)  (9) )  and  stock  issued  to  the  stock¬ 
holders  of  the  continuing  corporation  in 
a  recapitalization  ander  section  4302 
which  results  in  the  dedication  of  an 
amount  as  capital  which  amount  is  so 
dedicated  for  the  first  time. 

(10)  Stock  issued  outside  the  United 
States  by  a  domestic  corporation. 

(11)  A  business  property  investment 
certificate,  wherein  it  is  certified  that 
the  holder  thereof  is  the  owner  ot  an 
interest  in  certain  specified  property, 
legal  title  to  which  has  been  previously 
conveyed  to  a  trustee,  and  whereby  the 
issuing  corporation  agrees  to  manage 
the  property  and  distribute  tbe  proceeds. 

(b)  Issues  not  subject  to  tax.  In  addi¬ 
tion  to  the  various  issues  specifically  ex¬ 
empt  under  sections  4303  (a)  and  4382, 
the  following  are  examples  of  issues  not 
subject  to  the  tax: 

(1)  The  issue  of  warrants  or  rights  to 
subscribe  for  unissued  stock  (see.  how¬ 
ever,  §  43.4321-3). 

(2)  The  issue  of  certificates  of  stock 
in  exchange  for  outstanding  certificates 
representing  the  same  stock  as,  for  in¬ 
stance,  to  refiect  a  change  in  the  name 

.  of  the  issuing  corporation  or  to  secure 
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several  certificates  for  one  certificate,  or 
vice  versa. 

(3)  The  issue  of  voting-trust  certifi¬ 
cates. 

(4)  The  issue  of  definitive  certificates 
of  stock  in  exchange  for  temporary  or 
interim  certificates  upon  the  issuance 
of  which  the  tax  has  been  paid,  pro¬ 
vided  that  each  of  such  definitive  certi¬ 
ficates  bears  a  notation  of  the  fact  that 
requisite  stamps  were  duly*  attached  to 
the  temporary  or  interim  certificates. 

(5)  The  issue  of  stock  in  a,recapitalf- 

zation  oi*  reorganization  where  there  is 
no  dedication  of  additional  capital, 
either  by  transfer  of  earned  surplus  or 
otherwise  (see,  however,  §  43.4302-1 
(b) ) .  ^ 

(6)  Stock  issued  on  the  surrender  of 
fractional  shares  or  certificates  for  frac¬ 
tional  shares  of  stock  (see,  however, 
paragraph  (a)  (6)  of  this  section). 

(7)  The  issue  in  the  United  States  of 
stock  of  a  foreign  corporation. 

(8)  The  issue  of  stock  to  effect  a  mere 
split  in  outstanding  shares  without  any 
increase  in  the  issuing  corporation’s 
capital  stock  account. 

§  43.4302  Statutory  provisions;  stock 
issued  in  recapitalization. 

Sec.  4302.  Recapitalization.  In  the  case 
of  a  recapitalization,  the  tax  imposed  by  sec¬ 
tion  4301  shall  be  that  proportion  of  the  tax 
computed  on  the  certificates  (or  on  the 
shares  where  no  certificates  are  issued)  is¬ 
sued  in  the  recapitalization  that  (1)  the 
amount  dedicated  as  capital  for  the  first  time 
by  the  recapitaiization,  whether  by  a  transfer 
of  earned  surplus  or  otherwise,  bears  to  (2) 
the  total  par  value  (or  actual  value  if  no  par 
ktock)  of  such  certificates  or  shares  issued 
in  the  recapitalization. 

§  43.4302-1  Limitation  on  tax  in  case 
of  recapitalization,  (a)  Where  stock  is 
issued  in  a  recapitalization,  the  tax  pay¬ 
able  is  that  proportion  of  the  total  tax 
imposed  by  section  4301  computed  with 
respect  to  all  the  shares  or  certificates 
issued  in  the  recapitalization  that  the 
amount  dedicated  as  capital  for  the  first 
time  by  the  recapitalization,  whether  by 
a  transfer  of  earned  surplus  or  otherwise, 
bears  to’  the  total  par  value  (or  actual 
value  if  no  par  stock)  of  the  shares  or 
certificates  so  issued. 

(b)  A  tax  is  not  payable  with  respect 
to  stock  issued  in  a  recapitalization  un¬ 
less  the  recaptialization  results  in  the 
dedication  of  an  amount  as  capital  which 
amount  is  so  dedicated  for  the  first  time. 
Thus,  where  a  corporation  transferred 
an  amount  from  capital  to  capital  sur¬ 
plus  in  a  prior  recapitalization,  and  such 
corporation  in  a  subsequent  or  second 
recapitalization  transfers  such  amount 
from  capital  surplus  to  capital  under 
such  circiunstances  that  the  amount  so 
restored  to  capital  is  clearly  identifiable, 
a  tax  is  not  payable  with  respect  to  the 
amount  so  rededicated  as  capital.  How¬ 
ever',  the  tax  is  payable  with  respect  to 
a  transfer  of  capital  siu'plus  to  capital 
by  way  of  a  recapitalization  where  the 
amount  so  transferred  had  not  been  pre¬ 
viously  dediCated'Cus  capital. 

(c)  Where  a  recapitalization  is  ef¬ 
fected  in  connection  with,  or  as  part  of, 
some  other  transaction,  for  example,  an 
original  or  an  additional  issue  of  stock, 
a  merger,  etc.,  the  limitation  of  the  tax 
payable  to  the  proportion  specified  in 


this  section  applies  only  to  the  stock 
issued  in  that  part  of  the  transaction 
which  constitutes  a  recapitalization. 
Thus,  where  a  corporation  makes  a 
change  in  its  capital  structure  by  replac¬ 
ing  an  issue  of  stock  with  another  issue 
of  stock  and  at  the  same  time  disposes 
of  part  of  the  new  stock  by  sale  to  under¬ 
writers,  the  tax  limitation  is  applicable 
only  to  that  portion  of  the  new  stock 
which  is  issued  in  exchange  for  the  old 
stock  retired  thereby.  In  such  case,  the 
portion  of  the  new  stock  sold  to  the  un¬ 
derwriters  is  taxable  in  its  entirety  with¬ 
out  any  adjustment  on  account  of  the 
recapitalization.  Similarly,  where  a  cor¬ 
poration  retires  its  preferred  stock  by 
issuing  conunon  stock  in  exchange  there¬ 
for,  and  such  exchange  is  made  in  con¬ 
nection  with  a  merger  in  which  the  cor¬ 
poration  issues  common  stock  also  to  the 
former  stockholders  of  the  merged  com¬ 
pany,  the  tax  limitation  is  applicable 
only  to  the  common  stock  issued  in  ex¬ 
change  for  the  preferred  stock,  and  the 
shares  or  certificates  of  common  stock 
issued  to  the  former  stockholders  of  the 
ip^rged  company  are  subject  to  tax  with¬ 
out  any  adjustment  on  account  of  the 
recapitalization. 

§  43.4303  Statutory  provisions;  ex¬ 
emptions. 

Sec.  4303.  Exemptions — (a)  Common  trust 
funds.  The  tax  imposed  by  section  4301  shall 
not  apply  to  the  issue  of  shares  or  certificates 
of  a  common  trust  fund,  as  defined  in  sec¬ 
tion  584. 

(b)  Other  exemptions.  For  other  exemp¬ 
tions,  see  section  4382. 

.  §  43.4303-1  Common  trust  funds.  For 
regulations  under  section  584,  see  the  In¬ 
come  Tax  Regulations  (26  CFR  Part  1). 

§  43.4304  Statutory  provisions;  affix¬ 
ing  of  stamps. 

■  Sec.  4304.  Affixing  of  stamps.  The  stamps 
r^resenting  the  tax  imposed  by  section  4301 
shall  be  afiOxed  to  the  stock  books  or  corre¬ 
sponding  records  of  the  organization  and  not 
to  the  certificates  issued. 

§  43.4304-1  Affixing  of  stamps — (a) 
Documentary  stamps.  Only  documen¬ 
tary  stamps  shall  be  used  in  payment  of 
the  tax  imposed  by  section  4301.  The 
requisite  stamps  shall  be  affixed  to  the 
stock  books  or  corresponding  records 
of  the  corporation,  and  not  to  the  cer¬ 
tificates  issued.  See  §§43.6804-1  and 
43.6804-2,  contained  in  Subpart  J  of  this 
part,  for  appropriate  use,  denominations, 
and  cancellation  of  such  stamps. 

(b)  Putchase  of  documentary  stamps. 
Documentary  stamps  may  be  purchased, 
and  requisition  forms  for  the  purchase 
of  such  stamps  may  be  obtained,  only 
from  the  sources  and  in  the'  manner 
provided  in  §  43.6802-1,  contained  in 
Subpart  J  of  this  part.  For  provisions 
relating  to  distribution,  supply,  and  re¬ 
demption  of  stamps,  see  sections  6801, 
6802  (§  43.6802),' and  6805  (§  43.6805), 
and  the  regulations  thereunder  con¬ 
tained  in  the  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301). 

§  43.4305  Statutory  provisions;  cross 
references. 

Six:.  4305.  Cross  references.  For  deflnl- 
'tions,  penalties,  and  other  general  and  ad¬ 
ministrative  provisions  applicable  to  this 


part,  see  sections  4381  and  4383  ami  a,  v  S 
title  F.  «  oub-  » 

§  43.4305-1  Cross  references,  (a)  * 

definitions,  see  section  4381,  §§  43  4^ij  § 
and  43.4381-2,  and  section,  i-jil  I 
(§  43.7701).  I 

(b)  For  penalties,  see  section  7271  om  I 

§  43.7271-1.  ^  I 

(c)  For  other  general  and  administrs.  S 
tive  provisions,  see  section  4382* 

§  43.4383-i,  Subpart  J  of  this  part,  and 
the  applicable  sections  of  the  Regulations 
on  Procedure  and  Administration  (m 
CFR  Part  301).  ^ 

SUBPART  C— TAX  ON  ISSUANCE  OF  CERTIFKATB 
OF  INDEBTEDNESS' 

§  43.4311  Statutory  provisions;  in. 
position  of  the  tax. 

Sec.  4311.  Imposition  of  tax.  There  ShtQ 
be  imposed  a  tax  on  all  certificates  of  in. 
debtedness  issued  by  a  corporation  at  th« 
rate  of  11  cents  on  each  $100  of  face  yalue 
or  fraction  thereof. 

§  43.4311-1  Imposition  of  tax  on  it. 
suance  of  certificates  of  indebtedness-' 

(a)  Scope  of  tax.  Section  4311  impoaes 
a-  tax  on  the  issue  'within  the  territ(»ial 
jurisdiction  of  the  United  Stat^  by  an; 
corporation  of  certificates  of  indebted, 
ness  as  defined  in  section  4381  (a)  and 
§  43.4381-1.  See  section  4312  and  §43.. 
4381-1  (b)  for  definitions  of  the 
“corporation”.  Every  renewal  of  a  cer¬ 
tificate  of  indebtedness  is  subject  to  tax 
as  a  new  issue  (see  §  43.4313-1).  A  cer¬ 
tificate  of  indebtediiess  is  issued  within 
the  meaning  of  the  law  at  the  time  it  is 
delivered  so  as  to  constitute  an  obligation 
of  the  issuer.  * 

(b)  Rate  and  computation  of  tax. 
The  rate  of  tax  is  11  cents  on  each  $100 
or  fraction  thereof  of  the  face  yalue  (rf 
each  certificate  of  indebtedness;  except 
that,  where  a  certificate  con^tioned  for 
the  repayment  or  payment  of  money  is  I 
given  in  a  penal  sum,  greater  than  the  I 
debt  secured,  the  tax  is  based  upon  the 
amount  secured  (see  section  4314).  A 
separate  computation  of  tax  must  be 
made  with  respect  to  each  certificate  (rf 
indebtedness  regardless  of  the  numb^ 
of  certificates  which  may  be  issued  in 

a  single  transaction.  For  example,  the 
tax  on  the  issuance  of  a  certificate  hay* 
ing  a  face  value  of  $1,00(0  is  $1.10.  The 
tax  on  the  issuance  of  2  certifica^  hay* 
ing  a  face  value  of  $50  each  is  22  cents, 
that  is,  11  cents  on  each '  certificate, 
whether  the  certificates  are  issued  to  the 
same  person  or  to  different  persons. 

(c)  Affixing  of  stamps.  (1)  The  requi¬ 
site  documentary  stamps  shall  be  afBxed 
either  to  the  certificates  of  indebtedness 
or  to  the  indenture  or  agreement  under 
which  they  are  issued.  If  the  stamps  are 
affixed  to  the  indenture  or  agreement, 
the  certificate  must  bear  a  legend  show¬ 
ing  that  the  proper  documentary  stamps 
have  been  affixed  to  the  indenture  or 
agreement  and  duly  cancelled.  If  the  in¬ 
denture  provides  for  the  issue  of  certifi-  j 
cates  ovef  a  period  of  years,  the  requisite 
stamps  may  be  affixed  at  the  time  of  each 
issue.  Only  documentary  stamps  shall 
be  used  in  pasonent  of  the  tax  imposed 
by  section  4311.  See  §§43.6804-1  and 
43.6804-2,  contained  in  Subpart  J  of  this 
part,  for  the  appropriate  use,  den(«al- 
nations,  and  cancellation  of  such  stamps. 
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(2)  Documentary  stamps  may  be  pur- 
cbas^i  requisitions  for  the  pur- 
of  such  stamps  may  be  obtained, 
only  from  the  sources  and  in  the  man¬ 
ner  provided  in  §  43.6802-1,  contained 
in  Subpart  J  of  this  part.  For  provisions 
relating  to  distribution,  supply,  and  re- 
donption  of  stamps,  see  sections  6801, 
6802  ($43.6802),  and  6805  (§  43.6805), 
*nd  the  regulations  thereiinder  con¬ 
ned  in  the  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301). 

§43.4311-2  Illustrations — (a)  Issues 
tubject  to  tax.  The  following  are  ex¬ 
amples  of  corporate  instruments  tax¬ 
able  upon  issue: 

(1)  A  bond  seemed  by  a  real  estate 
mortgage. 

(2)  A  bond  delivered  to  a  bank  or  trust 
company  as  security  for  the  payment  of 
an  obligation. 

(3)  Bonds  executed  outside  the  United 
States  by  a  foreign  corporation  and  de¬ 
livered  in  the  United  States. 

(4)  Interim  certificates  or  temporary 
IfflpriR  issued  in  lieu  of  definitive  bonds. 
However,  no  additional  tax  is  due  on  the 
issuance  of  the  corresponding  permanent 
or  definitive  bonds,  but  each  of  such 
permanent  or  definitive  bonds  must  bear 
notation  of  the  fact  that  requisite  stamps 
were  duly  attached  to  the  interim  cer¬ 
tificates  or  temporary  bonds. 

(5)  Equipment  trust  certificates. 

(6)  Any  certificate  of  indebtedness 
Isnied  by  any  receiver,  trustee  in  bank¬ 
ruptcy,  assignee,  or  other  person,  having 
cus^y  of  property,  or  charge  of  the 
affairs,  of  any  corporation  (see  section 
4312). 

(b)  Issues  not  subject  to  tax.  In  ad¬ 
dition  to  the  various  issues  specifically 
exempt  under  sections  4315  (a)  and  4382, 
the  following  are  examples  of  instru¬ 
ments  not  taxable  upon  issue; 

(1)  An  instrument  issued  by  an 
Individual. 

(2)  An  instrument  merely  represent¬ 
ing  the  assignment  of  an  interest  in  a 
bond  (see,  however,  §  43.4331-1  and 
§43.4351-1  (b)). 

(3)  Bonds  issued  in  exchange  for  out¬ 
standing  bonds  of  different  denomina¬ 
tions  but  of  the  same  kind,  the^ame  total 
face  amount,  and  the  same  maturity 
date. 

(4)  Permanent  or  definitive  bonds  is¬ 
sued  in  exchange  for  interim  certificates 
or  temporary  bonds  representing  the 
same  obligation  (see.  however,  paragraph 
(a)  (4)  of  this  section). 

(5)  A  certficate  of  deposit  issued  by  a 
bank,  whether  or  not  negotiable,  and 
idiether  payable  on  demand  or  at  some 
q)ecified  time;  and  a  certificate  of  de¬ 
posit  issued  by  ah  organization  operating 
un4er  the  Morris  Plan. 

(6)  Indemnity,  fidelity,  and  surety 
bonds. 

(7)  A  business  property  Investment 
certificate,  wherein  it  is  certified  that  the 
^Ider  thereof  is  the  owner  of  an  interest 
&  certain  specified  property,  legal  title 
to  which  has  been  previously  conveyed  to 
a  trustee,  and  whereby  the  issuing  cor¬ 
poration  agrees  to  manage  the  property 
and  distribute  the  proceeds.  However, 
such  instrument  is  subject  to  the  tax  im¬ 
posed  by  section  4301  (see  §  43.4301-2 
(a)  (ID). 


(8)  A  bond  issued  by  a  trust  company 
on  behalf  of  the  estate  of  a  decedent  for 
which  it  is  acting  as  executor  or  admin¬ 
istrator,  provided  the  certificate  is  issued 
solely  on  the  credit  of  the  estate. 

(9)  A  warrant  granting  the  right  to 
purchase  unissued  bonds  (see  §  43.4331- 
3). 

§  43.4312  Statutory  provisions;  defini¬ 
tion  of  corporation. 

Sec.  4312.  Definitions — (a)  Corporation. 
For  the  purpose  of  section  4311  the  term 
“corporation"  includes  any  receiver,  trustee 
in  bankruptcy,  assignee,  or  other  person,  hav¬ 
ing  custody  of  property,  or  charge  of  the 
affairs,  of  the  corporation. 

(b)  Cross  references.  For  other  defini¬ 
tions,  see  section  4381  and  subtitle  F. 

§  43.4313  Statutory  provisions;  re¬ 
newal  of  certificates  of  indebtedness. 

Sec.  4313.  Renewals.  Every  renewal  of  any 
certificate  of  indebtedness  shall  be  taxed  as 
a  new  issue. 

§  43.4313-1  Tax  on  renewal  of  cer¬ 
tificates  of  indebtedness.  Every  renewal 
of  a  certificate  of  indebtedness  is  sub¬ 
ject  to  the  tax  imposed  by  section  4311 
as  a  new  issue.  Whenever  there  is  such 
a  material  change  in  the  obligation  as  to 
constitute  a  new  obligation,  as,  for  ex¬ 
ample.  an  extension  of  maturity  date  or 
a  change  in  the  interest  rate  of  the  out¬ 
standing  certificate  of  indebtedness,  such 
change  constitutes  a  renewal  subject  to 
tax  as  a  new  issue.  The  time  when  the 
original  certificate  was  issued  is  imma¬ 
terial.  Likewise,  the  time  when  the  cer¬ 
tificate  is  renewed,  whether  before  or 
after  the  original  date  of  maturity,  is 
immaterial.  A  tax  liability  is  not  de¬ 
pendent  upon  use  of  any  particular  form 
of  instrument  to  effect  the  renewal.  The 
renewal  may,  for  example,  be  evidenced 
by  a  notation  on  the  original  certificate, 
by  a  collateral  agreepaent,  or  by  an  ex¬ 
tension  agreement.  ^ 

§  43.4314  'Statutory  provisions;  bond 
as  security  for  debt. 

Sec.  4314.  Bond  as  security  for  debt.  In 
the  case  where  a  bond  conditioned  for  the 
repayment  or  payment  of  money  is  given  in  a 
penal  sum  greater  than  the  debt  secured,  the 
tax  imposed  by  section  4311  shaU  be  based 
upon  the  amount  seciued. 

§  43.4314-1  Bond  as  security  for  debt. 
For  the  effect  of  section  4314  on  the  com¬ 
putation  of  the  tax,  see  §  43.4311-1  (b). 

§  43.4315  Statutory  provisions;  ex¬ 
emption  for  certain  installment  obliga¬ 
tions. 

Sec.  4315.  Exemptions — (a)  Installment 
purchase  of  obligations.  The  tax  Imposed  by 
section  4311  shall  not  apply  to  any  instru¬ 
ment  under  the  terms  of  which  the  obligee 
is  required  to  make  pa3nnent  therefor  in  in¬ 
stallments  and  is  not  permitted  to  make  in 
any  year  a  payment  of  more  than  20*  percent 
of  the  cash  amount  to  which  entitled  upon 
mattuity  of  the  Instrument. 

(b)  Other  exemptions.  For  other  exemp¬ 
tions.  see  section  4382. 

§  43.4316  Statutory  provisions;  cress 
references. 

Sec.  4316.  Cross  references.  Rsr  penalties 
and  other  general  and  administrative  pro¬ 
visions  applicable  to  this  part,  see  section 
4383  and  Subtitle  F. 

§  43.4316-1  Cross  references,  (a)  For 
definitions,  see  section  4381,  §§  43.4381-1 


and  43.4381-2,  and  section  7701 
(§43.7701). 

(b)  For  penalties,  see  section  7271  and 
S  43.7271-1. 

(c)  For  other  *  general  and  admin¬ 
istrative  provisions,  see  section  4383, 

§  43.4383-1,  Subpart  J  of  this  part,  and 
the  applicable  sections  of  the  Regula¬ 
tions  on  Procedure  and  Administration 
(26C:fFRPart301). 

SUBPART  D— TAX  ON  SALES  OR  TRANSFERS' 

OF  CAPITAL  STOCK  AND  SIMILAR  INTERESTS 

$  43.4321  Statutory  provisions;  im¬ 
position  of  tax. 

Sec.  4321.  Imposition  of  tax.  There  shall 
be  imposed  a  tax  on  each  sale  or  transfer  of 
shares  or  certificates  of  stock,  or  of  rights  to 
subscribe  for  or  to  receive  such  shares  or 
certificates,  issued  by  a  corporation,  at  the 
following  rates: 

(1)  Par-value  stock.  Five  cents  on  each 
$100  or  fraction  thereof  of  the  par  or  face 
value  of  each  certificate  (or  of  the  shares 
where  no  certificate  is  sold  or  transferred), 
except  as  provided  in  paragraph  (3). 

(2)  No-par-value  stock.  Five  cents  on 
each  share,  except  as  provided  in  paragraph 
(3). 

(3)  Exception.  In  the  case  of  a  sale  at 
$20  or  more  per  share,  the  rate  provided  in 
paragraphs  (1)  and  (2)^shaU  be  6  cents  in 
lieu  of  5  cents. 

§  43.4321-1  Imposition  of  tax — (a) 
Scope  of  tax.  Section  4321  imposes  a 
tax  on  each  sale  or  transfer  (as  defined 
in  section  4351  (b) )  within  the  territorial 
jurisdiction  of  the  United  States  of 
shares  or  certificates  of  stock,  or  of 
rights  to  subscribe  for  or  to  receive  such 
shares  or  certificates,  issued  by  a  corpo¬ 
ration.  As  to  sales  or  transfers  of  war¬ 
rants  to  subscribe  for  or  to  purchase 
stock,  see  §  43.4321-3.  The  tax  applies  to 
the  specified  dealings  or  transactions  in 
stock,  whether  occurring  before,  after, 
or  without  the  issuance  of  a  certificate. 
The  tax  attaches  at  the  time  of  making 
the  sale  or  transfer,  regardless  of  the 
time  or  manner  of  delivery  of  the  certifi¬ 
cate,  agreement,  or  memorandum  of  sale. 
For  requirements  as  to  the  making  and 
keeping  of  records  of  such  sales  or  trans¬ 
fers,  see  §§  43.4321-4  and  43.6001-1.  See 
section  4381  (b)  and  $  43.4381-1  (b)  and 
section  4381  (c)  and  §  43.4381-1  (c) ,  re- 
sp^tively,  for  definitions  of  the  terms 
“corporation”  and  “shares  or  certificates 
of  stock”.  For  purposes  of  the  tax  im¬ 
posed  by  section  4321,  the  term  “stock”, 
as  used  in  the  regulations  in  this  part, 
includes  shares  or  certificates  of  stock 
and  rights  to  subscribe  for  or  to  receive 
such  shares  or  certificates. 

(b)  Rates  and  computation  of  tax-— 
(1)  Stock  having  a  par  value,  (i)  Where, 
by  sale  or  transfer,  par  value  stock  of  the 
same  class  issued  by  one  corporation  is 
transferred  from  a  single  transferor  to 
a  single  transferee,  the  tax  is  computed 
on  the  basis  of  the  aggregate  par  value 
of  all  the  shares  transferred.  The  selling 
price  of  the  stock  is  material  only  where 
the  change  of  ownership  is  by  sale,  and 
then  only  in  determining  the  rate  of  tax. 
Where  there  are  two  or  more  tranferors- 
or  two  or  more  transferees,  or  where  in 
a  single  transaction  transfer  is  made  of 
the  stock  of  two  or  more  corporations' 
or  of  two  or  more  classes  issued  by  a 
single  corporation,  a  separate  tax  com¬ 
putation  must  be  made  with  respect  to 
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each  transferor  and  each  transferee  and 
with  respect  to  the  stock  of  each  corpo¬ 
ration  and  the  stock  of  each  class  issued 
by  a  single  corporation.  The  foregoing 
rule  may  be  illustrated  by  the  following 
examples:  ^ 

Example  (1).  A.  owning  25  shares  of  com¬ 
mon  stock  and  25  shares  of  preferred  stock 
of  the  X  Corporation,  and  50  shares  of  the 
common  steek  of  the  Y  Corporation,  trans¬ 
fers  all  the  stock  by  delivering  the  certificates 
to  B.  In  this  situation,  there  are  three  dis¬ 
tinct  transactions,  namely,  a  transfer  of  25 
shares  of  comon  stock  of  the  X  Corporation,  a 
transfer  of  25  shares  of  preferred  stock  of  the 
X  Corporation,  and  a  transfer  of  60  shares  of 
common  stock  of  the  Y  Corporation,  and  the 
tax  Is  computed.  In  the  case  of  each  transfer, 
upon  the  aggregate  par  value  of  the  stock. 

Example  (2).  A.  owning  100  shares  of 
stock  in  the  X  Corporation  represented  by 
one  or  more  certificates,  sells  50  shares  each 
to.  B  and  C.  To  that  end,  A  sends  his  cer¬ 
tificate  or  certificates  to  the  transfer  agent 
with  instructions  to  Issue  one  or  more  cer¬ 
tificates  aggregating  50  shares  to  each  pur¬ 
chaser.  In  this  situaUon,  there  are  two 
distinct  transactions,  namely,  two  sales  of  60 
shares  of  stock  each,  and  the  tax  Is  computed 
upon  the  aggregate  par  value  of  the  stock 
transferred  to  each  purchaser. 

Example  (3).  A  and  B.  each  owning  60 
shares  of  stock  In  the  X  Corporation  repre¬ 
sented  in  each  case-  by  one  or  more  certifi¬ 
cates,  make  a  gift  of  their  stock  to  C.  To 
that  end,  they  send  their  certificates  to  the 
transfer  agent  with  instructions  to  issue  to 
the  donee  one  or  more  ceitlficates  for  the 
entire  100  shares.  In  this  situation,  there 
are  likewise  two  distinct  transactions, 
namely,  two  gifts  of  50  shares  of  stock  each, 
and  a  separate  computation  must  be  made 
with  respect  to  each  gift. 

(ii)  The  rate  of  tax  applicable  to  each 
sale  or  transfer  of  par  value  stock  is  as 
follows: 

(et)  Six  cents  on  each  $100  or  fraction 
thereof  of  the  aggregate  face  value  of  the 
certificates  or  the  aggregate  par  value  of 
the  shares  with  respect  to  sales,  agree¬ 
ments  to  sell,  and  memoranda  of  sale, 
where  the  selling  price  is  $20  or  more  a 
share. 

(b)  Five  cents  on  each  $100  or  fraction 
thereof  of  the  aggregate  face  value  of 
tiie  certificates  or  the  aggregate  par 
value  of  the  shares  with  respect  to  sales, 
agreements  to  sell,  and  memoranda  of 
sales,  where  the  selling  price  is  less  than 
$20  a  share. 

(c)  Five  cents  on  each  $100  or  fraction 
thereof  of  the  aggregate  face  value  of  the 
certificates  or  the  aggregate  par  value  of 
the  shares  in  all  other  taxable  transac¬ 
tions. 

(iii)  The  computation  of  the  tax  may 
be  illustrated  by  the  following  exam¬ 
ples: 

Example  (I).  A  sells  to  B  100  shares  of 
stock  of  the  X  Corporation  having  a  par 
value  of  $100  a  share  for  $50  per  share. 
The  amount  of  tax  payable  is  computed  at 
the  rate  of  6  cents  on  each  $100  of  the  face 
value  of  the  certificate  or  certificates 
($10,000)  and  Is  $6. 

Example  (2).  The  facts  are  the  same  as 
set  forth  In  example  (1),  except  that  the 
stock  is  sold  for  $10  per  share.  The  amount 
of  tax  payable  is  computed  at  the  rate  of  5 
cents  on  each  $100  of  the  face  value  of  the 
certificate  or  certificates  ($10,000)  and  Is  $5. 
.  Example  (3) .  A  gives  B  100  shares  of  s^k 
of  the  X  Corpc«-ation  having  a  par  value  of 
$100  a  ^are  at  a  time  when  Its  actual  value 
Is  $50  a  share  and  later  gives  100  shares  of  the 


same  stock  to  C  at  a  time  when  Its  actual 
value  is  $10  a  share.  In  each  instance  the 
amount  of  tax  Is  computed  at  the  rate  of  6 
cents  on  each  $100  of  the  face  value  of  the 
certificate  or  certificates  ($10,000)  and  is  $5 
for  each  gift. 

(2)  Stock  without  par  value,  (i) 
Where,  by  sale  or  transfer,  stock  without 
par  value  is  transferred,  the  tax  is  com¬ 
puted  strictly  on  the  basis  of  the  number 
of  shares  involved  in  each  transfer.  The 
selling  price  of  the  stock  is  material  only 
where  the  change  of  ownership  is  by  sale, 
and  then  only  in  determining  the  rate  of 
tax.  Stock  which  has  been  given  a 
“fixed”  or  “stated”  price,  as  distinguished 
from  stock  havii^  a  par  value,  is  taxable 
as  stock  without  par  value. 

(ii)  The  rate  of  tax  applicable  to  each 
sale  or  transfer  of  stock  ^without  par 
value  is  as  follows: 

(a)  Six  cents  per  share  with  respect 
to  sales,  agreements  to  sell,  and  memo¬ 
randa  of  sales,  where  the  selling  price  is 
$20  or  more  a  share. 

(b)  Five  cents  per  share  with  respect 
to  sales,  agreements  to  sell,  and  memo¬ 
randa  of  sales,  where  the  selling  price  is 
less  than  $20  a  share. 

(c)  Five  cents  per  share  in  all  other 
taxable  transactions. 

(iii)  The  computation  of  the  tax  may 
be  illustrated  by  the  following  examples: 

Example  (I).  A  sells  to  B  100  shares  of 
stock  without  par  value  of  the  Z  Corporation 
for  $26  per  share.  The  amount  of  tax  pay¬ 
able  is  computed  at  the  rate  of  6  cents  per 
share  on  lOO  shares  and  is  $6. 

Example  (2).  A  sells  to  B  100  shares  of 
stock  without  par  value  of  the  Z  Corporation 
for  $10  per  share.  The  amount  of  tax  pay¬ 
able  is  computed  at  the  rate  of  5  cents  per 
share  on  100  shares  and  is  $5. 

Example  (3) .  A  gives  B  100  shares  of  stock 
without  par  value  of  the  Z  Corporation  at  a 
time  when  its  actual  value  is  $25  per  share 
and  later  gives  C  100  shares  of  the  same  stock 
at  a  time  when  its  actual  value  is  $10  per 
share.  In  each  instance  the  amount  of  tax 
is  computed  at  the  rate  of  5  cents  per  share 
on  100  shares  and  is  $5  for  each  gift. 

(3)  Rights  to  receive,  and  rights  to 
subscribe  for,  stock.  In  all  cases,  the  tax 
on  the  transfer  of  rights  to  receive  stock 
and  on  the  transfer  of  rights  to  subscribe 
for  stock  is  determined  by  the  class  of 
stock  to  which  the  rights  relate.  Thus, 
the  tax  is  5  cents  on  each  share  covered 
by  the  rights  where  the  stock  has  no  par 
value  and  5  cents  on  each  $100  or  frac¬ 
tion  thereof  of  the  aggregate  par  value 
of  the  shares  covered  by  the  rights  where 
the  stock  has  a  par  value.  In  computing 
the  tax  on  transfers  of  rights  to  receive 
or  rights  to  subscribe  for  stock,  the  sell¬ 
ing  price  or  the  subscription  price  of  the 
stock,  as  the  case  may  be,  is  immaterial. 

(4)  Cross-reference.  See  §  43.4352-1 
for  computation  of  the  tax  imposed  on 
the  transfer  of  an  interest  in  a  partner¬ 
ship  owning  capital  stock  or  similar  in¬ 
terests  taxable  under  section  4321. 

§  43.4321-2  Illustrations — (a)  Sales 
and  transfers  subject  to  tax.  The  fol¬ 
lowing  transfers  of  stock  are  illustrations 
of  transactions  which  are  taxable,  imless 
exempt  from  tax  under  a  specific  provi¬ 
sion  of  the  Internal  Revenue  Code  (see 
sections  4322,  4341,  4342,  4343,  and  4382 
with  respect  to  such  exemptions) : 

(1)  Transfer  by  gift. 


(2)  Transfer  by  an  administrator  or 

executor  to  a  distributee  or  legatee  (see^ 
however,  section  432e  (a)  (4) 

§  43.4322-1  (e)).  ^ 

(3)  Transfer  to  or  by  trusteps  (see 

however,  section  4343  (a)  (8)).  ’ 

(4)  Transfer  of  an  interim  certificate, 
a  voting  trust  certificate,  or  a  certiflaS 
of  beneficial  interest  in  an  association. 

(5)  Transfer  from  persons  holding 
legal  title  as  tenants  in  common,  as 
tenants,  or  as  tensmts  by  the  entirety  to 
the  same  persons  separately  to  effect  a 
partition,  or  from  one  person  to  two  or 
more  persons,  whether  or  not  including 
the  transferor,  as  tenants  in  common,  as 
joint  tenants,  or  as  tenants  by  the  en¬ 
tirety  (see,  however,  section  4343  (*) 
(9)). 

(6)  Transfer  from  a  partnership  to  a 
successor  partnership;  also  from  a  part¬ 
nership  '  to  the  individual  members 
thereof  upon  dissolution  (see,  however 
§  43.4352-1). 

(7)  Transfer  to  a  corporation  of  its 
own  stock  (see,  however,  paragraph  (b) 
(3)  of  this  section) . 

(8)  Transfer  upon  a  merger  from  the 
name  of  a  merging  corporation  of  stock 
owned  by  it  to  the  name  of  the  continu*^ 
ing  corporation.  Similarly,  upon  a  con¬ 
solidation,  a  transfer  from  any  of  the 
consolidating  corporations  to  the  con¬ 
solidated  corporation  (see,  however,' 
paragraphs  (b)  (6)  and  (7)  of  this 
section) . 

(9)  In  addition  to  the  tax  on  the  issu¬ 
ance  of  stock  in  connection  with  a 
merger  or  consolidation,  where  such 
stock  is  issued  directly  to  the  stockhold¬ 
ers  of  the  merging  or  consolidating  cor¬ 
porations  by  the  continuing  or  consoli¬ 
dated  corporation  (see  §  43.4391-2  (a) 
(8)  and  (a)  (9) ) ,  there  is  also  a  transfer 
tax  imposed  at  the  time  of  the  issuance 
of  such  stock.  The  transfer  tax  is  apjdi- 
cable  to  such  a  transaction  inasmuch  as 
there  is  involved  the  transfer  to  the 
stockholders  of  the  merging  or  consoli¬ 
dating  corporations  of  such  corporations’ 
right  to  receive  thf  stock  of  the  con¬ 
tinuing  or  consolidated  corporation. 

( 10)  Transfer  of  stock  to  another  per¬ 
son  upon  order  of  the  purchaser;  trans¬ 
fer  of  the  right  to  receive  a  stock 
dividend  already  declared;  issuance  of 
stock  to  a  person  other  thaki  the  sub¬ 
scriber  ;  all  other  transfers  of  rights  to 
receive  stock;  and  all  transfers  of  rights 
to  subscribe  for  stock. 

(11)  Transfer  by  a  broker  to  a  cus¬ 
tomer  of  stock  issued  as  a  dividend  on 
stock  purchased  for  the  customer  by  the 
broker  and  held  by  the.  broker  in  his 

.  own  name  or  in  the  name  of  his  nominee. 

(12i  Transfer  of  stock  on  the  books 
of.  a  domestic  corporation,  regardless 
of  where  the  sale  is  made  or  the  stock 
certificate  is  delivered. 

(13)  Sale  or  transfer  within  the  terri¬ 
torial  jurisdiction  of  the  United  States 
of  stock  of  a  foreign  corporation. 

(14)  Transfers  by  operation  of  law 
(see,  however,  §  43.4343-1). 

(b)  Sales  and  transfers  not  subject  to 
tax.  In  addition ‘to  the  various  exemp¬ 
tions  prescribed  in  section  4382  which 
apply  to  documentary  stamp  taxes  gen¬ 
erally  and  to  the  specific  exeipptions 
provided  in  sections  4322,  4341,  4342,  and 
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4343  and  the  regulations  thereunder,  the 
showing  are  examples  of  transactions 
not  subject  to  the  tax : 

(1)  Transfer  of  stock  pursuant  to  a 
sale  where  the  requisite  stamps  have 
been  affixed  to  the  memorai^um  of  sale. 

(2)  Surrender  of  certificates  in  ex¬ 
change  for  other  certificates  represent- 
«ne  the  same  stock  issued  to  the  same 

(see  also  §  43.4301-2  (b)  (2)). 
*^(3)  Surrender  of  stock  to  the  issuing 
corporation  for  extinguishment  (see  also ' 
paragraph  (a)  (7)  of  this  section). 

^  (4)  Change  in  the  registration  of  stock 
fw  the  sole  purpose  of  recording  a 
change  in  the  name  of  a  stockholder, 
such  as  from  the  maiden  name  to  the 
jnarried  name  of  a  stockholder,  or  a 
change  in  the  name  of  a  corporation 
which  is  a  stockholder. 

(5)  Transfer  of  stock  to  or  by  an  in¬ 
solvent  bank,  where  such  transfer  is 
within  the  provisions  of  section  7507. 

(6)  In  a  consolidation  of  corporations, 
the  surrender  of  stock  of  any  of  the 
consolidating  corporations  in  exchange 
for  stock  of  the  consolidated  corporation 
(see,  however,  paragraph  (a)  (9)  of  this 
section  and  §  43.4301—2  (a)  (8) ). 

(7)  In  a  mergOT  of  corporations,  the 
surrender  of  stock  of  both  the  merging 
and  the  continuing  corporations  in  ex¬ 
change  for  stock  of  the  continuing  cor¬ 
poration  (see,  however,  paragraph  (a) 
(9)  of  this  section  and  §  43.4301-^  (a) 
(9)). 

(8)  Deliveries  of  stock  to  or  by  a  clear¬ 
ing  house  for  the  sole  purpose  of  clearing 
or  adjusting  accounts  of  its  members. 

(9)  Transfer  of  stock  pursuant  to  a 
call,  since  a  “call”  is  an  agreement  to  sell 
stock  and  taxable  as  such.  However,  a 
person  making  such  nontaxable  transfer 
shall  furnish  and  attach  to  the  certificate 
a  statement  in  substantially  the  follow¬ 
ing  form: 

It  Is  hereby  certified  that  the  transfer 

of _  shares  of  the  within  stock  to 

_ _ _ has  been  made  piursuant 

to  a  "call”,  and  that  the  requisite  Federal 
documentary  stamps  for  the  transaction  are 
afllzed  to  such  "call”,  which  is  in  the  pos¬ 
session  of  the  undersigned. 


Signature 

(10) ,  The  mere  delivery  of  a  certifi¬ 
cate  of  stock  by  a  customer  to  his  broker 
solely  for  the  purpose  of  enabling  such 
broker  to  sell  the  stock  for  the  customer, 
where  the  broker  has  no  legal  title  or 
other  interest  in  the  stock. 

(11)  The  mere  delivery  of  a  certificate 
of  stock  by  a  purchasing  broker  to  his 
customer,  if  the  tax  was  paid  upon  the 
sale  of  the  stock  to  such  broker  and  such 
broker  has  no  legal  title  or  other  interest 
in  the  stock. 

S  43.4321-3  Tax  on  warrants — (a) 
To  subscribe  for  stock.  Transfers  of 
warrants  entitling  the  holder  to  sub¬ 
scribe  for  stock  are  taxable  as  transfers 
of  rights  to  subscribe.  For  computation 
of  the  tax  on  transfers  of  rights  to  sub¬ 
scribe  for  stock,  see  §  43.4321-1  (b)  (3). 
The  issue  of  a  warrant  entitling  the 
holder  to  subscribe  for  stock  is  not  sub¬ 
ject  to  tax,  but  the  issue  of  stock  upon 
exercise  of  the  warrant  is  subject  to  the 
tax  imposed  bsF^  section  4301  (see 
5  43.4301-2  (a)  (7) ) .  ^ 


(b)  To  purchase  issued  stock.  (1) 
Warrants  entitling  the  holder  to  pur¬ 
chase  issued  stock  are  taxable  upon  is¬ 
suance  as  agreements  to  sell  stock  (see 
definition  of  “sale  or  transfer”,  section 
4351  (b) ) .  The  rate  of  tax  applicable  to 
the  issue  of  such  warrant  is  the  rate  that 
applies  to  agreements  to  sell  the  kind  of 
stock  to  which  the  warrant  relates. 
Thus,  when  the  stock  to  be  purchased 
under  the  warrant  has  a  par  value  and 
the  purchase  price  is  less  than  $20  per 
share,  the  tax  is  5  cents  per  each  $100  or 
fraction  thereof  of  the  total  par  value 
of  the  stock  which  the  holder  is  entitled 
to  purchase,  and  if  the  purchase  price  is 
$20  or  more  per  share  the  tax  is  6  cents  / 
for  each  $100  or  fraction  thereof  of  the 
total  par  value.  If  the  stock  has  no  par 
value,  the  tax  is  5  cents  for  each  share 
which  the  holder  is  entitled  to  purchase, 
unless  the  purchase  price  is  $20  or  more 
per  share,  in  which  event  the  tax  is  6 
cents  for  each  share  instead  of  5  cents. 

(2)  Transfers  of  warrants  entitling  the 
holder  to  purchase  issued  stock  are  not 
subject  to  the  stamp  tax  since  the  statute 
does  not  impose  a  tax  on  sales  or  trans¬ 
fers  of  agreements  to  sell  stock.  If  the  , 
transfer  tax  is  paid  upon  the  issuance  of 
a  warrant  as  an  agreement  to  sell  stock, 
no  additional  transfer  tax  is  incurred 
upon  the  subsequent  transfer  of  the  stock 
pursuant  to  the  exercise  of  the  warrant. 
However,  the  person  making  such  exempt 
transfer  of  stock  shall  furnish  and  attach 
to  the  certificate  a  statement  in  substan¬ 
tially  the  following  form: 

It  is  hereby  certified  that  the  transfer  of 

the  attached  certificate  for _ _ 

^  (nximber  of  shares 

and  description  of 
stock) 

to _ _  is  made  p\ir- 

( name  of  transferee) 

suant  to  the  exercise  of  a  warrant  which  is  in 
the  possession  of  the  undersigned,  and  that 
the  requisite  stamps  due  upon  the  issuance 
of  such  warrant  have  been  affixed  thereto. 


Slgnatvire 

§  43.4321-4  Requirement  of  memo- 
randa  of  agreements  to  sell,  etc.  Every 
person  who  makes  an  agreement  to  sell 
stock,  or  who,  by  sale  or  otherwise,  trans¬ 
fers  title  to  stock  by  delivery  of  certifi¬ 
cates  assigned  in  blank,  shall,  as  a  part 
of  such  transaction,  promptly  make  and 
deliver  to  the  buyer,  or  transferee,  a  bill 
or  memorandum  of  such  agreement  to 
sell,  sale,  or  transfer,  duly  signed  by  the 
seller,  or  transferor,  or  his  agent,  to 
which  the  requisite  stamps  shall  be  af¬ 
fixed  and  cancelled.  Such  bill  or  memo¬ 
randum  shall  show  the  date  of  the  trans¬ 
action,-  the  names  of  the  parties  thereto, 
the  description  and  number  of  shares  of 
stock,  the  tax  paid  on  the  transaction, 
and,  where  a  sale  is  involved,  the  sale 
price.  (See  §  43.6001-2,  contained  in 
Subpart  J  of  this  part.) 

§  43.4321-5  Records  of  sales  and 
transfers  of  stock.  For  recordkeeping 
requirements,  see  §  43.6001-1,  contained 
in  subpart  J  of  this  part. 

§  43.4321-6  Registration  of  brokers, 
exchanges,  nominees,  etc.  For  provi¬ 
sions  with  respect  to  registration  of 
brokers,  exchanges,  nominees,  etc.,  see 
§  43.6001-4,  contained  in  Subpart  J  of 
this  part. 


§  43.4321-7  Rules  applicable  to  clear¬ 
ing  houses.  For  rules  applicable  to  clear-!* 
Ing  houses,  see  S  43.6001-2,  contained  in 
Subpai't  J  of  this  part.  V 

§  43.4322  Statutory  provisions;  ex¬ 
emptions. 

Sec.  4322.  Exemptions — (a)  Exemptions 
for  certain  transfers.  The  tax  imposed  by 
section  4321  shall  not  apply  to  any  delivery 
or  transfer  of  shares,  certificates,  or  rights— 

(1)  Loans.  To  a  borrower  as  a  loan  of 
such  Shares,  certificates,  ~or  rights,  or  to  the 
lender  as  a  return  of  such  loans; 

(2)  Brokers.  To  a  broker  or  his  registered 
nominee  for  sale  of  such  shares,  certificates, 
or  rights;  by  a  broker  or  his  registered  nomi¬ 
nee  to  a  customer  few  whom  and  upon  whose 
order  the  broker  has  purchased  same;  or  by 
a  purchasing  brok^iL  to  his  registered  nomi¬ 
nee  to  be  held  by  such  nominee  for  the  same 
purpose  as  if  held  by  the  broker; 

(3)  Corporations.  Prom  a  corporation  to 
a  re^stered  nominee  of  such  corporation,  or 
from  one  such  nominee  to  another  such 
nominee,  provided  that  in  each  instance 
such  shares,  ^certificates,  or  rights  are  to  be 
held  by  the  nominee  fpr  the  same  purpose 
as  if  retained  by  the  corporation;  or  from 
such  nominee  to  such  corporation;  or 

(4)  Worthless  stock.  By  an  executor  or 
administrator  to  a  legatee,  heir,  or  distribu¬ 
tee,  if  it  is  shown  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that  the  value  of 
such  shares,  certificates,  or  rights  is  not 
greater  than  the  amount  of  the  tax  that 
woul^  otherwise  be  imposed  on  such  deliv¬ 
ery  or  transfer. 

(b)  Other  exemptions.  For  other  exemp¬ 
tions,  see  sections  4341  to  4343,  inclusive,  and 
section  4382. 

§  43.4322-1  Exemptions — (a)  Loan  of 
stock  and  return  of  stock  loaned.  A  mere 
loan  of  stock  or  the  return  of  stock 
loaned  Is  exempt  from  the  tax  imposed 
by  section  4321  if  the  loan  or  return  is 
accompanied  by  an  exemption  certificate 
in  substantially  the  form  prescribed  in 
S  43.4344-1. 

(b)  Transfer  from  customer  ta  broker. 
(1)  If  stock  is  transferred  to  the  name  of 
a  broker,  or  to  the  name  of  a  broker’s 
registered  nominee,  solely  for  the  pur¬ 
pose  of  enabling  such  broker  to  sell  the 
stock  for  the  customer,  the  transfer  Is 
exempt  from  tax  provided  the  broker 
furnishes  at  the  time  of  transfer  or  de¬ 
livery*  an  exemption  certificate  in  sub¬ 
stantially  the  form  prescribed  in 
§  43.4344-1.  For  provisions  relating  to 
the  registration  of  nominees,  see 
§  43.6001-4  (b) ,  contained  in  Subpart  J 
of  this  part. 

(2)  A  transfer  to  the  name  of  a  sellii^ 
agent  other  than  a  broker,  as.  for  ex¬ 
ample,  a  bank,  whether  the  sale  be  made 
by  the  agent  direct  or  through  a  broker 
for  the  agent’s  account,  is  subject  to 
tax,  since  the  exemption  applies  only  to 
deliveries  and  transfers  to  brokers  (but 
see  §  43.4342-1  (b)).  However,  liability 
is  not  incurred  by  the  mere  delivery  of  a 
certificate  of  stock  to  an  agent  who  ob¬ 
tains  no  legal  title  or  other  interest  in 
the  stock. 

(c)  Transfer  from  broker  to  customer. 
(1)  If  stock  is  transferred  to  the  name  of 
a  purchasing  broker  or  his  registered 
nominee  who  holds  the  stock  for  the 
same  purchase  as  if^held  by  the  broker 
and  tax  on  such  trsmsfer  is  paid,  transfer 
may  thereafter  be  made  to  the  name  of 
the  purchaser  (for  whom  and  upon 
whose  order  the  broker  has  purchased 
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such  stock)  without  pasunent  of  tax.  If 
the  tax  was  paid  upon  the  transfer  to 
the  pame  of  the  purch^ing  broker, 
transfer  may  be  made  to  the  name  of  his 
registered  nominee  and  from  such 
nominee  to  the  name  of  the  purchaser 
without  payment  of  tax.  However,  no 
exemption  will  be  allowed  under  this 
paragraph  unless  the  broker  furnishes  at 
the  time  of  transfer  or  delivery  an  ex¬ 
emption  certificate  in  substantially  the 
form  prescribed  in  §  43,43^4-1.  For' pro¬ 
visions  relating  to  the  registration  of 
nominees,  see  §  43.6001-4  (b),  contained 
in  Subpart  J  of  this  part. 

(2)  Delivery  to,  or  transfer  to  the 
name  of,  the  customer  may  not  be  made 
tax-free  in  any  csuse  in  which  the  stock 
was  transferred  from  the  seller  to  the 
broker  or  his  registered  nominee'  without 
pasrment  of  the  ta^  since  the  law  re¬ 
quires  that  the  tax  shall  be  paid  on  the 
transfer  or  transfers  between  the  actual 
seller  and  actual  buyer.  A  transfer  from 
the  name  of  a  purchasing  agent  other 
than  a  broker,  as,  for  example,  a  bank, 
whether  the  purchase  be  made  direct  or 
through  a  broker  for  the  agent’s  account, 
is  subject  to  tax,  since  the  exemption  ap¬ 
plies  only  to  deliveries  and  transfers 
from  brokers  (but  see  §  43.4342-1  (b) ) . 
However,  liability  is  not  incurred  by  the 
mere  delivery  to  the  principal  of  a  cer¬ 
tificate  of  stock  by  an  agent  having  no 
legal  title  or  other  interest  in  the  stock, 
or  by  a  broker  for  the  account  of  such 
agent. 

(d)  Transfers  between  corporations 
and  nominees.  The  tax  does  not  apply 
to  the  delivery  or  transfer  of  stock  from 
a  corporation  to  a  registered  nominee  of 
such  corporation,  or  from  one  such  nom¬ 
inee  to  another  such  nominee,  if  in  either 
case  the  shares  or  certificates  continue  to 
be  held  by  such  nominee  for  the  same 
purpose  for  which  they  would  be  held  if 
retained  by  such  corporation:  or  from 
such  nominee  to  such  corporation.  ^  No 
exemption  is  granted  unless  the  nominee 
is  registered  in  the  manner  provided  in 
§  43.6001-4  (b) ,  contained  in  Subpart  J 
of  this  part.  Nor  shall  the  exemption  be 
granted  in  any  case  unless  the  delivery  or 
transfer  is  accompanied  by  an  exemption 
certificate,  executed  by  the  person  mak¬ 
ing  the-exempt  transfer,  in  substantially 
the  form  prescribed  in  §  43.4344-1. 

(e)  Transfers  of  worthless  securities 
by  executors,  etc.  The  tax  does  not  ap¬ 
ply  to  deliveries  or  transfers  of  stock  by 
an  executor  or  administrator  to  a  legatee, 
heir,  or  distributee,  if  it  is  shown  to  the 
satisfaction  of  the  district  director  that 
the  value  of  the  stock  so  delivered  or 
transferred  is  not  greater  .  than  the 
amount  of  the  tax  that  would  otherwise 
be  imposed  on  such  delivery  or  transfer. 

§  43.4323  Statutory  provisions;  affix-^ 
ing  of  stamps. 

Sec.  4323.  Affixing  of  stamps — (a)  Books 
of  the  corporation.  The  stamps  represent¬ 
ing  the  tax  Imposed  by  section  4321  shall  be 
aflBxed  to  the  books  of  the  corporation  in  case 
of  sale  where. the  evidence  of  transfer  is 
shown  only  by  the  books  of  the  corporation. 

(b)  Other  evidences  of  sale  or  transfer. 
For  provisions  applicable  to  the  aflSxlng  of 
stamps  is  cases  of  sale  or  transfer  shown 
otherwise  than  only  by  the  books  of  the  cor¬ 
poration,  see  section  4353. 


S  43.4323-1  Affixing  of  stamps,  (a) 
Only  documentary  stamps  shall  be  used  ' 
irf  payment  of  the  tax  imposed  by  section 
4321,  In  the  case  of  a  sale  or  transfer 
evidenced  only  by  the  books  of  the  cor¬ 
poration  or  other  organization,  the  re¬ 
quisite  stamps  shall  be  affixed  to  such 
books.  In  th^case  of  a  sale  or  transfer 
evidenced  otherwise  than  only  by  the 
books  of  the  corporation  or  other  organi¬ 
zation,  see  section  4353  and  §  43.4353-1 

(a)  for  provisions  relating  to  the  affixing 
of  the  requisite*  stamps.  See  also 
§§43.6804-1  and  43.6904-2,  contained  in 
Subpart  J  of  this  part,  for  the  appro¬ 
priate  u^,  denominations,  and  cancella¬ 
tion  of  such  stamps. 

(b)  Documentary  stamps  may  be  pur¬ 
chased,  and  requisitions  for  the  purchase  ^ 
of  such  stamps  may  be  .obtained,  only* 
from  the  sources  and  in  the  manner 
provided  hi  §  43.6802-1,  contained  in 
Subpart  J  of  1;his  part.  For  provisions 
relating  to  distribution,  supply,  and  re¬ 
demption  of  stamps,  see  sections  6801, 
6802  (§  43.6802),  and  6805  (§  43.6805), 
and  the  regulations  thereunder  con¬ 
tained  in  the  Regulations  on  Procedure 
and  Administration '  (26  CFR  Part  301). 

§  43.4324  Statutory  provisions;  cross 
references. 

Sec.  4334.  Cross  references.  For  defini¬ 
tions,  penalties,  and 'other  general  and  ad¬ 
ministrative  provisions  applicable  to  this 
part,  see  sections  4344,  4351,  4352,  4381,  and 
4383,  and  subtitle  F. 

§  43.4324-1  Cross  references,  (a)  For 
definitions,  see  section  4351  and  §  43.- 
4351-1,  section  4381  and  §§  43.4381-1  and 
43.4381-2,  and  section  7701  (§  43.7701) . 

(b)  For  penalties,  see  section  7271  and 
§  43.7271-1. 

(c)  For  other  general  and  administra¬ 
tive  provisions,  see  section  4344  and 
§  43.4344-1,  section  4352  and  §  43.4352-1, 
section  4383  and  §  43.4383-1,  Subpart  J  of 
this  part,  and  the  applicable  sections  of 
the  Regulations  on  Procedure  and  Ad¬ 
ministration  (26  CFR  Part  301). 

SUBPART  E— TAX  ON  SALES  OR  TRANSFERS  Of 
CERTIFICATES  OF  INDEBTEDNESS 

§  43.4331  Statutory  provisions;  im¬ 
position  of  tax. 

Sec.  4331.  Imposition  of  tax.  There  shall 
be  imposed  a  tax  on  each  sale  or  transfer  of 
aay-certi^cates  of  indebtedness,  issued  by  a 
corporation,  at  the  rate  of  5  cents  on  each 
8100  or  fraction  ^hereof  of  the  face  value. 

§  43.4331-1  Imposition  of  tax — (a) 
Scope  of  tax.  Section  4331  imposes  a  tax 
on  each  sale  or  transfer  (as  defined  in 
section  4351  (b) )  within  the  territorial 
jurisdiction  of  the  United  States  of  cer¬ 
tificates  of  indebtedness..  See  section 
4381  (a)  and  §  43.4381-1  for  definition  of 
the  term  “certificates  of  indebtedness”. 
.The  tax  attaches  at  the  time  of  making 
the  sale  or  transfer,  regardless  of  the 
time  or  manner  of  delivery  of  the  certifi¬ 
cate  or  agreement  or  memorandum  of 
sale.  As  to  sales  or  transfers  of  warrants 
to  subscribe  for  or  purchase  certificates 
of  indebtedness,  see  §  43.4331-3.  For  re¬ 
quirements  of  maintenance  of  records 
and  memoranda  of  such  sales  or  trans¬ 
fers.  see  §§  43.4331-4  and  43.4331-5.  See 
§  43.4352  for  the  computation  of  the  tax 
imposed  on  the  transfer  of  an  interest 


In  a  partnership  owning  certificates  nf 
indebtedness. . 

(b)  Rate  and  computation  of  tax  (n 
Where  by  sale  or  otherwise  certificatexirf 
indebtedness  of  the  same  issue  of  a  trinyu 
corporation  are  transferred  by  a  SbS! 
transferor  to  a  single  transferee, 

is  5  cents  on  each  $100  of  face  value  w 
fraction  thereof,  of  the  aggregate  face 
value  of  all  the  certificates. 
there  are  two  or  more  transferors  or  two 
or  more  transferees,  or  where  in  a  single 
transaction  transfer  is  made  of  certifl. 
cates  of  two  or  more  corporations  or  of 
two  or  more  classes  issued  by  a  single 
corporation,  a  separate  tax  computaticm 
must  be  made  with  respect  to  each  trani^'' 
f eror  and  each  transferee,  ‘and  with  re¬ 
spect  to  the  certificates  of  each  corpora- 
tion  and  of  the  certificates  of  each  class 
issued  by  a  single  corporation.  The 
foregoing  rule  may  be  illustrated  by  the 
following  examples: 

Example  (1) .  M,  owning  25  class  A  bonds 
of  the  X  Corporation  and  25  class  B  hfindu 
of  the  same  corporation,  and  50  class  A  bonds 
of  the  Y  Corporation,  transfers  all  the  hnn<^| 
to  N.  In  this  situation  there  are  three  tax- 
able  transfers,  and  a  separate  tax  computa¬ 
tion  must  be  made  with  respect  to  the  aggre¬ 
gate  face  value  of  the  bonds  Involved  in  each. 

Example  (2).  M,  owning  100  clau  A  bonds 
of  the  X  Ck)rporation,  sells  50  bonds  to  N  and 
50  bonds  to  O.  In  this  situation,  there  are 
two  sales  of  50  bonds  each,  and  the  tax  Is 
measiu-ed  by  the  aggregate  face  value  ot  the 
bonds  sold  to  each  purchaser.  ^ 

Example  (3).  A  husband  and  wife,  «H»ch 
owning  $50,000  face  amount  of  classr  A  bonds 
of  the  X  Corporation,  simultaneously  give 
their  bonds  to  their  son.  In  this  situation, 
there  are  two  gifts,  and  a  separate  computa¬ 
tion  must  be  made  with  respect  to  the  aggre¬ 
gate  face  value  of  the  bonds  included  in  each 
gift. 

(2)  The  separate  tax  computation  re¬ 
quired  will  result  in  a  difference  in  the 
amount  of  tax  only  where  the  face  value 
of  the  certificates  transferred  is  not  $100 
or  multiples  thereof. 

(c)  Affixing  of  stamps.  (1)  Only 
documentary  stamps  shall  be  used  in 
payment  of  the  tax  imposed  by  section 
4331.  For  provisions  relating  to  the 
affixing  of  the  requisite  stamps  in  case 
of  a  sale  or  transfer  of  certificates. of 
indebtedness,  see  section  4353  and 
§  43.4353-1  (b).  See  also  §§43.6804-1 
and  43.6804-2,  contained  in  subpart  J 
of  this  part,  for  the  appropriate  use, 
denominations,  and  cancellation  of  such 
stamps. 

'  (2)  Documentary  stamps  may  be  pur¬ 
chased,  and  requisition  forms  for  the 
purchase  of  such  stamps  may  be  ob¬ 
tained,  only  from  the  sources  and  in  the 
manner  provided  in  §  43.6802-1,  con¬ 
tained  in  subpart  J  of  this  part.  For 
provisions  relating  to  distribution,  sup¬ 
ply,  and  redemption  of  stamps,  see 
sections  6801,  6802  (§43.6802),  6805 

(§  43.6805),  and  the  regulations  there¬ 
under  contained  in  the  Regulations-on 
Procedure  and  Administration  (26  CFR 
Part  301). 

§  43.4331-2  Illustrations — (a)  Sales 
and  transfers  subject  to  tax.  The  tax 
on  sales  or  transfers  of  certificates  of 
indebtedness  imposed  by  section, 4331 
is  similar  in  scope  to  the  tax  on  stock 
-transfers  imposed  by  section  4321.  Ac- 
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cordlngly,  the  various  examples  set  forth 
in  $  43.4321-2  (a)  of  sales  and  transfers 
of  stocks  subject  to  the  stock  transfer 
tax  apply,  with  certain  Exceptions,  to. 
sales  and  transfers  of  certificates  of 
indebtedness  unless  sUch  sales  and  trans¬ 
fers  of  certificates  of  Indebtedness  are 
exempt  from  tax  under  a  specific  pro¬ 
vision  of  the  Internal  Revenue  Code 
(see  sections  4332.  4341,  4342,  4343,  and 
4382  with  respect  to  such  exemptions). 
These  exceptions  are  .the  examples 
stated  in  subparagraphs  (9)  and'  (10) 
of  $43-4321-2  (a).  In  addition,  loans 
of  certificates  of  indebtedness  including 
intra-offlce  borrowings  and  the  return  of 
certificates  loaned  are  subject  to  the  tax 
impo;^  under  section  4331. 

(b)  Sales  and  transfers  not  subject 
to  tax.  In  addition  to  the  various  ex¬ 
emptions  prescribed  in  section  4382 
which  apply  to  documentary  stamps 
taxes  generally  and  to  the  specific  ex¬ 
emptions  provided  in  sections  4332,  4341, 
4342,  and  4343  and  the  regulations  there¬ 
under,  the  examples  set  forth  in 
$43.4321-2  (b)  of  sales,  and  transfers  of 
stocks  not  subject  to  the  stock  transfer 
tax  illustrate  sales  and  transfers  of  cer¬ 
tificates  if  indebtedness  which  are  not 
subject  to  the  tax  imposed  by  section 
4331. 

1 43.4331-3  Tax  on  warrants— iu)  To 
subscribe  for  certificates  of  indebtedness. 
Warrants  entitling  the  holder  to  sub¬ 
scribe  for  unissued  certificates  of  indebt¬ 
edness  are  not  subject  to  tax  under  sec¬ 
tion  4331. 

(b)  To  purchase  issued  certificates  of 
indebtedness.  Warrants  entitling  the 
holder  to  purchase  issued  certificates  of 
indebtedness  are,  upon  issuance,  subject 
to  tax  under  section  4331,  as  agreements 
to  sell  certificates.  Subsequent  transfers 
of  such  warrants  are  not  subject  to  the 
transfer  tax  since  the  statute  does  not 
impose  a  tax  upon  transfers  of  agree¬ 
ments  to  sell  certificates  of  indebtedness. 
For  rate  and  computation  of  tax,  see 
$43.4331-1  (b).  If  the  transfer  tax  is 
paid  upon  issuance  of  a  warrant,  the  sub¬ 
sequent  transfer  of  the  certificate  pur¬ 
suant  to  the  exercise  of  such  warrant  is 
not  subject  to  the  transfer  tax.  How¬ 
ever,  the  person  transferring  the  cer¬ 
tificate  shall  furnish  and  attach  thereto 
a  statement  substantially  as  follows: 

It  Is  hereby  certified  that  the  transfer  of 
the  attached  certificates  of  indebtedness, 

- , - to 

(description  and  face  value  of  certificates) 

...... - -  is 

(name  of  transferee) 

made  pursuant  to  the  exercise  of  a  warrant 
which  is  in  the  possesion  of  the  undersigned, 
and  that  the  requisite  stamps  due  upon  the 
Issuance  of  such  warrant  have  been  afOxed 
thereto. 


(Signature) 

S  43.4331-4  Requirement  of  memo¬ 
randa  of  agreements  to  sell,  etc.  Every 
person  who  makes  an  agreement  to  sell 
cer.tiflcates  of  indebtedness,  or  who,  by 
sale  or  otherwise,  transfers  title  to  cer¬ 
tificates  by  delivery,  including  a  person 
who  lends  certificates  or  returns  cer¬ 
tificates  which  have  been  borrowed,  shall, 
as  a  part  of  the  transaction,  promptly 
make  and  deliver  to  the  buyer,  trans- 
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feree,  borrower,  or  lender,  a  bill  or  mem- 
orandmn  of  such  agreement  to  sell, 
transfer,  loan,  or  return,  duly  signed  by 
the  seller,  or  transferer,  or  lender,  or 
borrower,  or  his  agent,  to  which  the 
requisite  'stamps  shall  be  affixed  and 
canceled.  Such  bill  or  memorandum 
shall  show  the  date  of  the  transaction, 
the  names  of  the  parties  thereto,  and 
description  and  number  of  the  certifi¬ 
cates,  and  the  tax  paid  on  the  trans¬ 
action.  No  more  than  one  stamped  bill 
or  memorandum  shall  be  required  in  re¬ 
spect  of  any  single  transaction.  (See 
§  43.6001-2,  contained  in  subpart  J  of 
this  part,  relative  to  rules  applicable  to 
clearing  houses.) 

§  43.4331-5  Records  of  sales  and 
transfers  of  certificates  of  indebtedness. 
The  provisions  of  §  43.6001-1,  confined 
in  subpart  J  of  this  part,  relative  to 
records  of  s^les  and  transfers  of  stock 
are  also  applicable  to  sales  and  transfers 
of  certificates  of  indebtedness,  except 
that  thj8  records  of  sales  of  cei^tiflcates 
of  indebtedness  need  not  show  the  sales 
prices,  since  the  selling  price  is  imma¬ 
terial  for  purposes  of  the  tax  imposed  by 
section  4331. 

§  43.4331-6  Registration  of  brokers, 
exchanges,  and  nominees.  TTie  provi¬ 
sions  of  §  43.6001-4,  contained  in  sub¬ 
part  J  of  this  part,  relative  to  registra¬ 
tion  requirements  in  connection  with 
transactions  involving  stock  are  also 
applicable  to  transactions  involving 
certificates  of  indebtedness. 

§  43.4331-7  Rules  applicable  to  clear¬ 
ing  houses.  The  provisions  of  §  43.6001- 
2,  contained  in  subpart  J  of  this  part, 

.  containing  rules  applicable  to  clearing 
houses  whEre  stock  transactions  are  in¬ 
volved  are  also  applicable  with  respect 
to  transactions  involving  certificates  of 
indebtedness. 

§  43.4332  Statutory  provisions;  ex¬ 
emptions. 

Sec.  4332.  Exemptions — (a)  Brokers.  The 
tax  Imposed  by  section  4331  shall  not  apply 
to  any  delivery  or  transfer  to  a  broker  for 
sale,  nor  upon  any  delivery  or  transfer  by  a 
broker  to  a  customer  for  whom  and  upon 
whose  order  he  has  purchased  same. 

(b)  Installment 'purchase  of  obligations. 
The  tax  Imposed  by  section  4331  shall  not 
apply  to  any  Instrumeiit  under  the  terms  of 
which  the  obligee  is  required  to  make  pay¬ 
ment  therefor  In  installments  and  is  not  per¬ 
mitted  to  make  in  any.  year  a  payment  of 
more  than  20  percent  of  the  cash  amount  to 
which  entitled  upon  maturity  of  the  instru¬ 
ment. 

(c)  Other  exemptions.  For  other  exemp¬ 
tions,  see  section  4341  to  4343,  inclusive,  and 
section  4382. 

[Sec.  4332  as  amended  by  Act  of  Jan.  28, 
1956,  70  Stat.  9,  effective  as  of  January  1, 
1955] 

§  43.4332-1  Exemptions — (a)  Trans¬ 
fers  to  or  from  brokers.  The  rules  stated 
in  §  43.4322-1  (b)  and  (c)  with  respect 
to  the  exemption  of  transfers  to  or  by 
brokers  from  the  tax  imposed  by  section 
4321  also  apply  with  respect  to  the  tax 
imposed  by  section  4331. 

(b)  Other  exemptions.  For  other 
exemptions  with  respect  to  the  tax  im¬ 
posed  on  sales  or  transfers  of  certificates 
of  indebtedness,  see  sections  4341,  4342, 


4343,  and  4382  and  the  regulations  there- 
imder. 

§  43.4333  Statutory  provisions;  cross 
references. 

Sec.  4333.  Cross  references.  For  defini¬ 
tions,  penalties,  and  other  general  and  ad- 
minstrative  provisions  appUcable  to  this 
part,  see  sections  4344,  4381,  and  4383;  sec¬ 
tions  4351  to  4353,  inclusive;  and  subtitle  F. 

§  43.4333-1  Cross  references,  (a)  Rpr 
definitions,  see  section  4351  and 
§  43.4351-1,‘section  4381  and  §S  43.4381-1 
and  43.4381-2'  and  section  7701 
($43.7701). 

(b)  For  penalties,  see  section  7271  and 
§  43.7271-1. 

(c)  For  other  general  and  administrar 
tiVe  provisions,  see  section  4344  and 
§  43.4344-1,  section  4352  and  S  434352-1, 
section  4353  and  $  43.4353-1,  section 
4383  and  §  43.4383-1,  subpart  J  of  this  * 
part,  and  the  applicable  sections  of  the 
Regulations  on  Procedure  and  Admin^ 
istration  (26  CFR  Part  301). 

SUBPART  F — PROVISIONS  COMMON  TO  SALES 
OR  TRANSFERS  OF  CAPITAL  STOCK  AND  CER¬ 
TIFICATES  OF  INDEBTEDNESS 

EXEMPTIONS 

§  43.4341  statutory  provisions;  trans¬ 
fers  as  security. 

'  ■  / 

Sec.  4341.  Trartsfers  as  security.  The 
taxes  imposed  by  sections  4321  and  4331  shall 
not  apply  to  any  delivery  or  transfer  of  any 
of  the  instruments  referred  to  in  such  sec¬ 
tions — 

(1)  Collateral  security.  To  a  lender  as 
coUateral  security  for  money  loaned  thereon, 
provided  that  such  collateral  security  is  not 
actually  sold;  or 

(2)  Security  for  performance.  To  a  trus¬ 
tee  or  public  officer  made  pursuant  to  Fed¬ 
eral  or  State  law  as  secmity  for  the  perform¬ 
ance  of  an  obUgation,  or  by  such  trustee 
or  public  officer  as  a  retiurn  of  such  security. 

§  43.4341-1  Transfers  as  security — 
(a)  Stock  or  certificates,  of  indebtedness 
deposited  as  collateral  security.  The  tax 
imposed  by  section  4321  or  4331  does  not 
apply  to  an  agreement  evidencing  a 
deposit  of  certificates  of  stock  or  certifi^ 
cates  of  indebtedness  as  collateral  secu¬ 
rity  for  money  loaned  thereon,  which 
certificates  are  not  actually  ..sold,  nor 
upon  the  delivery  or  transfer  for  such 
purpose  of  the  certificates  so  deposited. 
The  exemption  applies  also  to  transfers 
of  stock  or  certificates  of  indebtedness 
to  a  nominee  of  the  lender  and  from 
such  nominee  back  to  the  lender,  if  the 
stock  or  certificates  of  indebtedness  are 
at  all  times  held  as  collateral  security 
for  the  loan;  and  to  the  return  of  the 
stock  or  certificates  of  indebtedness  to 
the  borrower  by  the  lender  or  his  nomi¬ 
nee  upon  payment  of  the  loan.  The 
exemption  does  not  apply,  however,  to 
deposits  of  stock  or  certificates  of  in¬ 
debtedness  as  collateral  security  made 
otherwise  than  in  connection  with  money 
loaned  on  such  stock  or  certificates.  The 
person  making  an  exempt  transfer  under 
this  paragraph  shall,  at  the  time  of 
transfer  or  delivery,  furnish  an  exemp¬ 
tion  certificate  in  substantially  the  form 
prescribed  in  §  43.4344-1.  If  the  delivery- 
or  transfer  is  not  accompanied  by  the 
required  exemption  certificate  the  person 
makiijg  the  delivery  or  transfer  will  be 
required  to  pay  the  tax  imposed  by  sec- 
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tion  4321  or  4331.  However,  if  an  exemp¬ 
tion  certificate  is  furnished  after  the 
transfer  or  delivery,  such  person  will  be 
entitled  to  a  refimd  of  the  tax  paid  upon 
filing  a  timely  claim  for  refimd. 

(b)  Transfer  of  stock  or  certificates  of 
indebtedness  made  pursuant  to  Federal 
or  State  law  to  secure  the  performance 
of  obligations.  The  tax  imposed  by  sec¬ 
tion  4321  or  section  4331  does  not  apply 
ta  any  delivery  or  transfer  of  stock  or 
certificates  of  indebtedness  to  a  trustee 
or  public  ofiBcer,  which  is  made  pursuant 
to  Bederal  or  State  law  to  secure  the 
performance  of  an  obligation,  or  to  a  re¬ 
delivery  or  retransfer  of  such  stock  or 
certificates  of  indebtedness  to  the  trans¬ 
feror.  The  exemption  provided  imder 
this  paragraph  shall  be  granted  only  if 
the  delivery  or  transfer  is  accompanied 
by  an  exemption  certificate  in  sub¬ 
stantially  the  form  prescribed  in 
§  43.4344-1. 

§  43.4342.  Statutory  provisions;  fidu¬ 
ciaries  and  custodians. 

Sec.  4342.  Fiduciaries  and  custodians. 
The  taxes  Imposed  by  sections  4321  and  4331 
shall  not  apply  to  any  delivery  or  transfer  of 
any  of  the  instruments  referred  to  in  such 
sections — 

(1)  Fiduciaries.  From  a  fiduciary  to  his 
nominee,  or  from  one  nominee  of  the  fidu¬ 
ciary  to  another  nominee,  provided  that  in 
each  Instance  such  instruments  are  to  be 
held  by  the  nominee  for  the  same  purpose  as 
if  retained  by  the  fiduciary;  or  from  the 
nominee  to  such  fiduciary;  or 

(2)  Custodians.  (A)  Prom  the  owner  to 
a  custodian  if  under  a  written  agreement 
between  the  parties  such  instruments  are  to 
be  held  or  disposed  of  by  such  custodian  for, 
and  subject  at  aU  times  to  the  instructions 
of,  the  owner;  or  from  such  custodian  to 
such  owner; 

(B)  From  a  custodian  as  specified  in  sub- 
paragraph  (A)  to  a  registered  nominee  of 
such  custodian,  or  from  one  such  nominee  to 
ahother  such  nominee,  provided  that  in  each 
instance  such,  instruments  are  to  be  held  by 
the  nominee  for  the  same  purpose  as  if  re¬ 
tained  by  the  custodian;  or  from  such  nomi¬ 
nee  to  such  custodian. 

§  43.4342-1  Transfers  to  or  by  fidu¬ 
ciaries  or  custodians — (a)  Transfers  be¬ 
tween  fiduciaries  and  their  nominees. 
The  tax  imposed  by  section  4321  or  4331 
does  not  apply  to  deliveries  or  transfers 
of  stock  or  certificates  of  indebtedness 
from  a  fiduciary  to  a  nominee  of  such 
fiduciary,  or  from  one  nominee  of  such 
fiduciary  to  another,  if  the  stock  or  cer¬ 
tificates  of  indebtedness  are  to  be  held 
by  such  nominee  for  the  same  purpose  as 
they  would  be  held  if  retained  by  such 
fiduciary.  Nor  does  the  tax  apply  to 
deliveries  or  transfers  from  a  nominee  of 
a  fiduciary  to  such  fiduciary.  The  ex¬ 
emption  provided  imder  this  paragraph 
shall  be  granted  only  if  the  delivery  or 
transfer  is  accompanied  by  an  exemp¬ 
tion  certificate  in  substantially  the  form 
prescribed  in  §  43.4344-1. 

(b)  Transfers  to  or  by  a  custodian. 
(1)  The  tax  imposed  by  section  4321  or 
4331  do'es  not  apply  to  the  delivery  or 
transfer  of  stock  or  certificates  of  in¬ 
debtedness  from  the  owner  thereof  to  a 
custodian  if,  imder  a  written  agreement 
between  the  owner  and  the  custodian, 
the  instruments  so  delivered  or  trans¬ 
ferred  are  to  be  held  or  disposed,  of  by 
such  custodian  for,  and  subject  at  all 


times  to  the  instructions  of,  the  owner; 
or  to  the  delivery  or  transfer  of  stock  or 
certificates  of  indebtedness  from  such 
custodian  to  such  owner. 

(2)  The  tax  also  does  not  apply  to  the 
delivery  or  transfer  of  stock  or  certifi¬ 
cates  of  indebtedness  from  a  custodian 
specified  in  subparagraph  (1)  of  this 
paragraph  to  a  registered  nominee  of 
such  custodian,  or  from  the  owner  direct 
to  such  registered  nominee,  or  from  one 
such  nominee  to  another  such  nominee, 
if  the  stocic  or  certificates  of  indebtedness 
are  to  be  held  by  the  nominee  for  the 
same  purpose  as  they  would  be  held  if 
retained  by 'such  custodian.  Nor  does 
the  tax  apply  to  deliveries  or  transfers 
from  a  nominee  of  a  custodian  to  such 
custodian  or  to  the  owner.  No  exemp¬ 
tion  is  granted  unless  the  nominee  is 
registered  in  the  manner  provided  in 
§  43.6001-4  (b) ,  contained  in  Subpart  J 
of  this  part. 

^3)  Moreover,  the  tax  does  not  apply 
to  the  delivery  or  transfer  of  stock  or 
certificates  of  indebtedness  from  a  cus¬ 
todian  of  the  owner  to  another  custodian 
of  the  owner  or  from  a  registered  nomi¬ 
nee  of  the  first  custodian  to  the  second 
custodian  or  to  the  registered  nominee 
of  the  latter,  if  the  transfer  would  have 
been  exempt  under  subparagraph  (1)  or 
(2)  of  this  paragraph  if  made  .by  the 
owner  direct  to  the  second  custodian  or 
to  the  registered  nominee  of  the  latter. 

(4)  For  purposes  of  this  paragraph,  a 
custodian  is  a  person  to  whom  stock  or 
certificates  of  indebtedness  are  delivered 
or  transferred  to  be  held  or  disposed  of 
by  such  person  for,  and  subject  at  all 
times  to  the  instructions  of,  the  owner 
and  not  otherwise.  The  term  “custo¬ 
dian”,  as  used  in  this  paragraph,  does 
not  include  a  trustee.  A  custodian  is  to 
be  distinguished  from  a  nominee  who 
merely  lends  his  name  and  usually  does 
not  retain  possession  of  the  securities 
registered  in  his  name. 

(5)  The  exemption  provided  under 
this  paragraph  shall  be  granted  only  if 
the  delivery  or  transfer  is  accompanied 
by  an  exemption  certificate  in  substan¬ 
tially  the  form  prescribed  in  §  43.4344-1. 

§  43.4343  Statutory  provisions;  trans¬ 
fers  by  operation  of  law. 

Sec.  4343.  Transfers  by  operation  of  lau>— 
(a)  Exempt  transfers.  The  taxes  Imposed 
by  sections  4321  and  4331  shall  not  apply  to 
any  delivery  or  transfer  of  any  of  the  Instru¬ 
ments  referred  to  In  such  sections — 

(1)  Decedents.  From  a  decedent  to  his 
executor  or  administrator; 

(2)  Minors.  From  a  minor  to  his  guard¬ 
ian,  or  from  a  guardian  to  his  ward  upon 
attaining  majority; 

(3)  Incompetents.  From  an  incompetent 
to  his  committee  or  similar  legal  representa¬ 
tive,  or  from  a  committee  or  similar  legal 
representative  to  a  former  incompetent  upon 
removal  of  disability; 

(4)  Financial  institutions.  From  a  bank, 
trust  company,  financial  institution,  inst¬ 
ance  company,  or  other  similar  entity,  or 
nominee,  custodian,  or  trustee  therefor,  to 
a  public  officer  or  commission,  or  person 
designated  by  such  officer  or  commission  or 
by  a  court,  in  the  taking  over  of  its  assets, 
in  whole  or  part,  under  Federal  or  State 
law  regulating  or  supervising  such  institu¬ 
tions,  nor  upon  redelivery  or  retransfer  by 
any  such  transferee  or  successor  thereto: 

(5)  Bankrupts.  From  a  bankrupt  or  per¬ 
son  in  receivership  due  to  insolvency  to  the 


trustee  in  bankruptcy  or  receiver,  fron  gntA 
receiver  to  such  trustee,  or  from  such  tnuS 
to  such  receiver,  nor  upon  redelivery  or 
transfer  by  any  such  transferee  or  successor 
thereto; 

(6)  Successors.  From  a  transferee  und» 
paragraphs  (1)  to  (5),  inclusive,  to  his 
cessor,  acting  in  the  same  capacity,  or  from 
one  such  successor  to  another; 

(7)  Foreign  governments  and  oliens 
From  a  foreign  country  or  national  thereat 
to  the  United  States  or  any  agency  thnetf 
or  to  the  government  of  any  foreign  country’ 
directed  pursuant  to  the  authority  ve^ 
in  the  President  by  section  5  (b)  of  the 
Trading  With  the  Enemy  Act  (40  Stat.  416) 
as  amended  by  the  First  War  Power*  Act! 
1941  (55  Stat.  838;  50  U.  S.  C.  App.  5); 

(8)  Trustees.  Fropi  trustees  to  siu^vin* 

substituted,  succeeding,  or  additional 
tees  of  the  same  trust;  or  ^ 

(9)  Survivors.  Upon  the  death  of  a  Joint 
tenant  or  tenant  by  the  entireties,  to  the 
survivor  or  survivors. 

(b)  Nonexempt  transfers.  No  delivery  or 
transfer  shall  be  exempt  because  effected  by 
operation  of  law  unless  an  exemption  1* 
otherwise  specifically  provided. 

§  43.4343-1  Transfers  by  operation 
of  law.  No  delivery  or  transfer  shall  be 
exempt  from  the'  tax  imposed  by  sec¬ 
tion  4321  or  4331  because  effected  by  op¬ 
eration  of  law  unless  an  exemption  is 
otherwise  specifically  provided. 
of  the  transfers  specified  in  sectiofi  4343 
(a)  is  exempt  from  tax,  but  only  if  the 
delivery  or  transfer  is  accompanied  by 
an  exemption  certificate  as  provided  in 
§  43.4344-1. 

§  43.4344  Statutory  pr&visions;  ex^ 
emption  certificates. 

Sec.  4344.  Exemption  certificates.  No  ex¬ 
emption  shall  be  granted  under  section  4322 
(a)  (1),  (2),  or  (3) ,  section  4332  (a),  section 
4341  (2),  section  4342,  or  under  section  4343 
(a)  unless  the  delivery  or  transfer  is  ac¬ 
companied  by  a  certificate  setting  forth  such 
facts  as  the  Secretary  or  his  delegate  may 
by  regulations  prescribe. 

§  43.4344-1  Exemption  certificates. 
No  exemption  shall  be  granted  under 
section  4322  (a)  (1),  (2),  or  (3),  section 
4332  (a),  section  4341  (2),  section  4342, 
or  Section  4343  (a)  imless  the  delivery  or 
transfer  is  accompanied  by  a  certificate 
in  substantially  the  following  form: 

It  is  hereby  certified  that  the  transfer  of 
the  accompanying  instrument(s)  is  made 
under  such  circumstances  as  to  come  within 
one  of  the  exemptions  specified  in  section 
4322  (a)  (1),  (2),  or  (3).  4332  (a),  4341  (2), 
4342,  or  4343  (a)  of  the  Internal  Revenue 
Code,  and  that  the  evidence  in  proof  of  tlu 
exemption  is  maintained  by  the  undersigned 
and  is  available  for  inspection  by  internal 
revenue  officers. 


(Signature) 

§  43.4345  Statutory  provisions;  cross 
references. 

Sec.  4345.  Cross  references.  For  other 
exemptions,  see  sections  4322,  4332,  and 
4382. 

MISCELLANEOUS  PROVISIONS 

§  43.4351  statutory  provisions;  defi¬ 
nitions. 

'^'Sec.  4351.  Definitions — (a)  Registeret 
nominee.  For  the  purpose  of  this  subchap¬ 
ter,  the  term  “registered  nominee”  mean* 
any  person  registered  with  the  official  in 
charge  of  the  collection  district  in  accord¬ 
ance  with  such  regulations  as  the  Secretary 
or  his  delegate  shall  prescribe. 
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/b)  Sale  or  transfer.  For  the  purpose  of 
this  Bubchapter,  the  term  “sale  or  transfer’* 
mwns  »oy  agreement  to  sell,  memoran- 
Sum  of  sale  or  delivery,  or  transfer  of  legal 
title  whether  or  not  shown  by  the  books  of 
the  cwporatlon  or  other  organization  (or  by 
assignment  in  blank,  or  by  any  delivery, 
or  by  any  paper  or  agreement  or  memorandum 
or  other  evidence  of  transfer  or  sale);  and 
whether  or  not  the  holder  acquires  a  bene¬ 
ficial  interest  in  the  Instruments. 

S  43.4351-1  Definitions — (a)  Regis- 
tered  nominee.  For  purposes  of  the  reg¬ 
ulations  in  this  part,  the  term  “registered 
nominee”  means  any  person  registered  as 
such  in  accordance  with  5.43.6001-4  (b), 
contained  in  Subpart  J  ot  this  part. 

(b)  Sale  or  transfer.  For  purposes  of 
the  regulations  in  this  part,  the  term 
“sale  or  transfer”  includes  sales  of,  agree¬ 
ments  to  sell,  or  memoranda  of  sales  of. 
stock  or  certificates  of  indebtedness ;  de¬ 
liveries  of  stock  or  certificates  of  indebt¬ 
edness  with  intent  to  pass  title;  transfers 
of  legal  title  to  stock  or  certificates  of 
indebtedness;  transfers  of  rights  to  sub¬ 
scribe  for  stock;  and  transfers  of  rights 
to  r^eive  stock.  The  tax  imposed  by 
section  4321  and  by  section  4331  applies 
to  the  specified  dealings  or  transactions 
in  stock  or  certificates^  of  indebtedness, 
whether  effected  by  any  assignment  in 
blank,  or  by  any  delivery,  or  by  any 
paper,  agreement,  memorandum  or  other 
evidence  of  transfer  or  sale  (and  in  the 
case  of  stock,  whether  made  before,  after, 
or  without  the  issuance  of  a  certificate 
and  whether  made  upon  or  shown  by  the 
books  of  the  corporation  or  other  organ¬ 
ization)  ,  and  without  regard  to  whether 
the  holder  or  ti;gnsferee  of  the  stock  or 
certificate  of  indebtedness  (or  specified 
right  in  the  case  of  stock)  is  entitled  to 
any  beneficial  interest  therein.  For 
definition  of  the  term  “agreement  to 
sell”,  see  §  43.4381-2  (a) . 

$43.4352  Statutory  provisions;  stock 
or  certificates  of  indebtedness  owned  by 
a  partnership. 

Sk.  4352.  stock  or  certificates  of  indebt¬ 
edness  ownm  by  a  partnership.  In  the  case 
of  a  transfer  of  an  interest  In  a  partnership 
oi^ng  any  of  the  instruments  referred  to  in 
sections  4321  and  4331,  the  tax  imposed  by 
each  of  such  sections  shall  be  that  proportion 
of  the  tax  computed  on  the  transfer  of  all 
of  the  Instruments  taxable  under  each  of 
such  sections  that — 

(1)  The  interest  in  the  partnership  trans¬ 
ferred  bears  to  ^ 

(2)  The  total  interests  In  the  partnership 
of  all  the  partners. 

f  43.4352-1  Transfer  of  an  interest  in 
a  partnership,  (a)  The  tax  imposed  by 
section  4321  and  by  section  4331  on  a 
transfer  of  an  interest  in  a  partnership, 
owning  stock  or  certificates  of  indebted¬ 
ness,  is  an  amount  equal  to  that  propor¬ 
tion  of  each  such  tax  computed  on  the 
transfer  of  all  such  stock  and  certificates 
of  indebtedness  owned  by  the  partnership 
that  the  interest  in  the  partnership 
transferred  bears  to  the  total  interests 
in  the  partnership  of  all  the  partners. 

(b)  A  tax  is  payable  on  the  transfer 
by  one  or  more  of  the  partners  of  his  or 
their  interest  or  interests,  either  in  whole 
or  in  part,  in  tiie  partnership,  to  one  or 
more  of  the  remaining  partners  or  to  one 
or  more  new  partners  admitted  to  the 
partnership.  However,  any  change  in  the 
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partnership  accounts,  resulting  from  pe<< 
riodic  or  varying  withdrawals  of  earn¬ 
ings,  does  not  constitute  a  transfer  of 
an  interest  in  a  i>artnership  and  no  tax 
is  payable  as  the  result  of  such  a  change. 

§  43.4353  Statutory  provisions;  af¬ 
fixing  of  stamps. 

Sec.  4353.  Affixing  of  stamps.  The  stamps 
representing  the  taxes  imposed  by  section 
4321  and  section  4331  shall  be  affixed  to— 

(1)  Instrument.  The  instrument  where 
the  change  of  ownership  is  by  transfer  of 

,  the  instrument!  ^ 

(2)  Bill  or  memorandum  of  sale.  The  bill 
or  memorandiim  of  sale  in  cases  of  an  agree¬ 
ment  to  sell  or  where  the  transfer  is  by  de¬ 
livery  of  the  instrument  assigned  in  blank; 
such  bill  or  memorandum  of  sale  shall  be 
made  and  delivered  by  the  seller  to  the  buyer, 
and  shall  show  the  date  thereof,  the  name  6f 
the  seller,  the  amount  of  the' sale,  and  the 
Instrument  to  which  it  refers. 

§  43.4353-1  Affixing  of  stamps — (a) 
Stock.  (1)  In  cases  of  agreements  to  sell 
stock  and  transfers  of  title  thereto  by 
delivery  of  certificates  assigned  in  blank, 
the  stamps  shall  be  fixed  to  the  memo¬ 
randa  of  such  transactions  (see 
§43.4321-4). 

(2)  In  all  cases  where  the  change  of 
ownership  of  the  stock  is  by  transfer  or 
delivery  under  special  endorsement,  i.  e., 
by  insertion  of  the  name  of  the  trans¬ 
feree  In  the  endorsement  or  power  of 
attorney  on  the  back  of  the  certificate, 
the  stamps  shall  be  affixed  to  the  certifi¬ 
cate,  whether  or  not  the  change  of  own¬ 
ership  results  from  a  sale. 

(3)  In  all  cases  where  the  evidence  of 
sale  or  transfer  is  shown  only  by  the 
books  of  the  corporation  or  other  organ¬ 
ization,  the  stamps  shall  be  affixed  to 
such  books  (see  section  4323). 

(b)  Certificates  of  indebtedness.  (1) 
In  cEises  of  agreements  to  sell  certificates 
of  indebtedness  and  transfers  of  title 
thereto,  including  loans,  by  delivery  of 
certificates  assigned  in  blank,  the  stamps 
shall  be  affixed  to  the  memoranda  of  such 
transactions  (see  §43.4331-4). 

(2)  In  all  cases  where  the  change  of 
ownership  of  the  certificate  of  indebted¬ 
ness  is  by  transfer  or  delivery  under  spe¬ 
cial  endorsement,  i.  e.,  by  insertion  of  the 
name  of  the  transferee  in  £he  endorse¬ 
ment  on  the  back  of  the  certificate,  the 
stamps  shall  be  affixed  to  the  certificate, 
whether  or  not  the  change  of  ownership 
results  from  a  sale. 

(c)  In  general.  In  no  event  shall  any 
corporation  or  transfer  agent  transfer 
any  shares,  certificates  of  stock,  oi’^cer- 
tificates  of  indebtedness  unless  stamps 
for  the  transfer  tax  due  has  been  prop¬ 
erly  affixed  and  canceled  as  required  by 
the  regulations  in  this  part. 

§  43.4354  Statutory  provisions;  cross 
references. 

Sec.  4354.  Cross  references.  For  penal¬ 
ties  and  other  general  and  administrative 
provisions  applicable  to  this  subchapter,  see 
section  4383  and  subtitle  F. 

§  43.4354-1  Cross  references,  (a)  For 
definitions,  see  section  4381,  §§  46.4381-^ 
and  43.4381-2,  and  section  7701 
(§  43.7701). 

(b)  For  penalties  see  section  7271  and 
§  43.7271-1. 

(c)  For  other  general  and  administra¬ 
tive  provisions,  see  section  4383, 


§  43.4383-1,  Subpart  J  of  this  part,  and 
the  applicable  sections  of  the  Regulations 
on  Procedure  and  Administration  (26 
CFR  Part  301). 

SUBPART  6 — ^TAX  ON  CONVEYANCES 

§  43.4361  Statutory  provisions;  im¬ 
position  of  tax. 

Sec.  4361.  Imposition  of  tax.  There  shall 
be  imposed  a  tax  on  each  deed,  instrument, 
or  writing  (unless  deposited  in  escrow  before 
April  1, 1932) ,  whereby  any  lands,  tenements, 
or  other  realty  sold  shall  be  granted,  assigned, 
transferred,,  or  otherwise  conveyed  to,  or 
vested  in,  the  pxurchaser  or  purchasers,  or  any 
other  person  or  persons,  by  his,  her,  or  their 
direction,  when  the  consideration  or  value 
of  the  interest  or  property  conveyed,  exclu¬ 
sive  of  the  value  of  any  lien  or  enciimbrance 
remaining  thereon  at  the  time  of  sale,  ex¬ 
ceeds  $100  and  does  not  exceed  $600,  In  the 
amount  of  55  cents;  and  at  the  rate  of  66 
cents  for  each  additional  $500  or  fractional 
part  thereof. 

§  43.4361-1  Imposition  of  tax — (a) 
Scope  of  tax.  (1)  Section  4361  imposes  a 
tax  upon  deeds,  instruments,  or  other 
writings,  whereby  resdty  sold  is  granted, 
assigned,  transferred,  or  otherwise  con¬ 
veyed  to,  or  vested  in,  the  purchaser  or, 
at  his  direction,  any  other  person,  when 
the  consideration  for,  or  value  of,  the 
interest  or  property  conveyed,  exclusive 
of  the  value  of  anyiien  or  encumbrance 
remaining  thereon  at  the  time  of  sale, 
exceeds  $100. 

(2)  The  tax  is  limited  to  conveyances 
of  realty  sold  and  does  not  apply  to  other 
conveyances  (see  §43.4361-2  (b)).  The 
tax  attaches  at  the  time  the  deed  or  other 
instrument  of  conveyance  is  delivered, 
irrespective  of  the  time  when  the  sale  is 
made.  Deeds  deposited  in  escrow  be¬ 
come  subject  to  the  tax  upon  delivery  to 
the  grantee.  A  conveyance  of  realty 
subject  to  an  equity  of  redemption  is  tax¬ 
able  when  made,  not  when  the  time  for 
redemption  expires. 

(3)  For  purposes  of  the  tax  imposed  by 
section  4361,  the  determination  of  what  . 
constitutes  “realty”  is  not  controlled  by 
the  definition  o]^  scope  of  that  term  under 
State  law.  State  law  determines  the 
character  of  the  rights  conveyed  by  an 
instnunent,  but  whether  such  convey¬ 
ance  constitutes  a  conveyance  of  “realty” 
is  to  be  determined  under  Federal  law. 

(4)  For  purposes  of  the  regulations  in 
this  part — 

(i)  The  term  “realty”  includes — 

(a)  Those  interests  in  real  property 
which  endure  for  a  period  of  time,  the 
termination  of  which  is  not  fixed"  or  as¬ 
certained  by  a  specific  number  of  years, 
such  as  an  estate  in  fee  simple,  life  estate, 
etc.,  and 

(b)  Those  interests  enduring  for  a 
fixed  period  of  years  but  which,  either  by 
reason  of  the  length  of  the  term  or  the 
grant  of  a  right  to  extend  the  term  by 
renewal  or  otherwise,  consist  of  a  bundle 
of  rights  approximating  those  of  the 
class  of  interests  mentioned  in  subdivi¬ 
sion  (i)  (a)  of  this  subparagraph. 

(ii)  The  term  “solid”  imports  a  trans¬ 
fer  of  an  interest  for  a' valuable  consid¬ 
eration,  which  may  involve  money  or 
anything  of  value. 

(iii)  The  term  “deed”  includes  any 
Instrument  or  writing  whereby  realty  is 
assigned,  transferred,  or  otherwise  con- 
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veyed  to,  or  vested  in,  the  purchaser,  or 
at  his  direction,  any  other  person. 

(b)  Rate  and  computation  of.  tax. 
The  rate  of  tax  is  55  cents  on  each  $500 
or  fractional  part  thereof  of  the  net  con¬ 
sideration  paid  for,  or  the  net  value  of, 
the  realty  conveyed,  that  is,  the  gross 
consideration  or  gross  value  less,  in  either 
case,  the  amount  of  all  hens  or  encum¬ 
brances  on  the  realty  existing  before  the 
sale  and  not  removed  thereby.  The  tax 
is  based  upon  the  net  consideration 
where  it  is  definite  in  amount,  or  may  be 
definitely  determined.  The  tax  is  based 
upon  net  value  where  the  amount  of  the 
consideration  is  indefinite,  or  is  left  open 
to  be  fixed  by  future  contingencies.  In 
determining  the  amount  of  the  net  con¬ 
sideration  for,  or  net  value  of,  the  realty 
conveyed,  only  the  amount  of  the  hens 
and  encumbrances  on  the  property  exist¬ 
ing  before  the  sale  and  not  removed 
thereby  may  be  deducted.  Thus,  for  ex¬ 
ample,  taxes  or  assessments  which  are 
hens  on  the  property  before  the  sale  and 
are  not  paid  at  the  time  of  sale  are  de¬ 
ductible.  No  deduction  shall  be  made 
on  account  of  any  hen  or  encumbrance 
placed  upon  the  property  in  connection 
with  the  sale,  or,  by  reason  of  deferred 
payments  of  the  purchase  price  whether 
represented  by  notes  or  otherwise. 

§  43.4361-2  Illustrations — (a)  Con¬ 
veyances  subject  to  tax.  The  following 
are  examples  of  conveyances  subject  to 
the  tax: 

(1)  A  conveyance  of  realty  in  ex¬ 
change  for  other  property;  also  the  con¬ 
veyance  of  the  other  property,  if  it  is 
realty. 

(2)  A  conveyance  of  realty  in  consid¬ 
eration  of  life  maintenance.  The  tax  is 
computed  on  the  net  value  of  the  realty 
conveyed. 

(3)  A  conveyance  by  a  defaulting 
mortgagor  to  the  mortgagee  in  consider¬ 
ation  of  the  cancellation  of  the  mortgage 
debt.  The  tax  is  computed  on  the< 
amount  of  the  unpaid  mortgage  debt 
plus  impaid  accrued  interest. 

(4)  Deeds  given  by  masters  in  chan¬ 
cery,  sheriffs,  clerks  of  court,  etc.,  for 
realty  sold  imder  foreclosure  or  execu¬ 
tion.  The  tax  is  computed  on  the 
amount  bid  for  the  property  plus  the 
costs  if  paid  by  the  purchaser,  whether 
the  purchaser  is  the  mortgagee,  judg¬ 
ment  creditor,  or  any  other  person. 

(5)  A  conveyance  of  realty  by  a  judg¬ 
ment  or  decree  in  a  condemnation  pro¬ 
ceeding  under  the  power  of  eminent  do¬ 
main,  or  a  conveyance  of  such  property 
imder  threat  or  imminence  of  such 
proceeding. 

(6)  Conveyances  to  or  by  building  and 
loan  associations.  However,  the  tax  does 
not  apply  to  a  conveyance  of  realty  to  a 
building  and  loan  association  for  the 
Plumose  of  securing  a  loan  thereon,  nor 
to  the  reconveyance  of  the  realty  to  its 
owner  as  part  of  the  loan  transaction. 

(7)  A  conveyance  of  realty  to  a  cor¬ 
poration  in  exchange  for  shares  of  its 
capital  stock.* 

(8)  A  conveyance  of  realty  by  a  cor¬ 
poration  in  liquidation  or  in  dissolution 
to  its  shareholders  subject  to  the  debts 
of  the  corporation;  however,  if  there  are 
no  corporate  debts  and  the  conveyance 


is  made  solely  for  the  cancellation  and 
retirement  of  the  capital  stock,  the  tax 
does  not  apply, 

(9)  Deeds  to  standing  timber  and  to 
mines.  (For  definition  of  the  term 
“deed”,  see  §  43.4361-1  (a)  (4)  (iii).) 

(10)  In  jurisdictions  where  common- 
law  dower  still  exists,  an  instrument  con¬ 
veying  the  estate  acquired  by  a  widow 
upon  assignment  of  dower.  However,  an 
instrument  purporting  to  convey  the  in¬ 
choate  right  of  dower  of  a  wife,  or  the 
consummate  right  of  dower  of  a  widow 
prior  to  assignment  of  dower,  is  not 
subject  to  the  tax.  Where  by  statute 
dower  has  been  abolished  and  in  lieu 
thereof  a  different  interest  in  the  hus¬ 
band’s  real  property  conferred  upon  the 
wife,  the  taxability  of  an  instrument 
purporting  to  convey  suclr  interest  prior 
to  its  assignment  must  be  determined  by 
the  nature  of  the  wife’s  interest  as  fixed 
by  the  statutes  and  decisions  of  the  juris¬ 
diction  in  which  the  real  estate  is 
located. 

(11)  A  conveyance  of  real  estate  sold 
to  or  by  the  United  States  of  America 
(see,  however,  §  43.4383-1). 

(12)  A  conveyance  of  realty  by  a  part¬ 
ner  to  the  partnership  as  a  contribution 
of  partnership  assets. 

(b)  Conveyances  not  subject  to  tax. 
In  addition  to  the  various  exemptions 
prescribed  in  sections  4362  and  4382  and 
in  the  Bankruptcy  Act  as  amended,  the 
following  are  examples  of  conveyances 
not  subject  to  tax: 

(1)  The  reconveyance  of  realty,  con¬ 
veyed  to  secure  a  debt,  upon  payment  of 
such  debt. 

(2)  Conveyances  of  realty  without 
consideration  and  otherwise  than  in  con¬ 
nection  with  a  sale,  including  a<.  deed 
conveying  realty  as  a  bona  fide  gift,  al¬ 
though  the  deed  may  recite  a  consider¬ 
ation  for  the  transfer,  such  as  “natural 
love  and  affection  and  $1”,  “desire  to 
promote  public  welfare  and  $1”,  or  “$1 
and  other  valuable  consideration”;  a  gift 
of  realty  by  a  husband  to  his  wife  accom¬ 
plished  through  the  conveyance  of  the 
property  for  an  ostensible  consideration 
to  a  “straw  man”  who  immediately  re¬ 
conveys  the  property  to  the  wife;  and  a 
deed  to  or  by  a  trustee  not  pursuant  to  a 
sale. 

(3)  A  deed  to  confirm  title  already 
vested  in  the  grantee,  such  as  a  quit¬ 
claim  deed  to  correct  a  flaw  in  title. 

(4)  A  deed  given  by  an  executor  in 
accordance  with  the  terms  of  the  will; 
however,  if,  by  reason  of  a  consideration 
passing  between  devisees,  one  of  them 
takes  a  greater  share  in  the  realty  than 
that  to  which  he  is  entitled  under  the 
will,  the  deed  given  by  the  executor  to 
convey  such  greater  share  is  subject  to 
a  tax  computed  upon  the  amount  of  such 
consideration. 

(5)  A  deed  from  an  agent  to  his  prin¬ 
cipal  conveying  real  estate  purchased  for 
and  with  funds  of  the  principal. 

(6)  An  option  for  the  t)urchase  of  real 
property  or  a  contract  for  the  sale  of 
real  property,  if  the  contract  does  not 
vest  legal  title. 

(7)  Partition  deeds,  unless,  for  con¬ 
sideration,  some  of  the  parties  take 
shares  greater  in  value  than  their  un¬ 


divided  interests.  In 'which  event  a  tax 
attaches  to  each  deed  conveying 
greater  share  computed  upon  the  coiS 
eration  for  the  excess. 

(8)  Ordinary  leases  of  real  propertt 
for  a  definite  term  of  years  (see.  ho* 
ever.  §  43.4361-1  (a)  (4)  (i)). 

(9)  A  deed  executed  by  a  debtor  con 
veying  property  to  a  trustee  for  the  bene¬ 
fit  of  his  creditors;  however,  when  the 
trustee  conveys  such  property  to  a  cred- 
itor  or  sells  it  to  any  other  person,  the 
deed  executed  by  him  is  taxable. 

( 10 )  Conveyance  to  a  receiver  of  realty 
included  in  the  receivership  assets,  and 
reconveyance  of  such  realty  upon  ter¬ 
mination  of  the  receivership. 

(11)  A  deed  conveying  real  estate  situ¬ 
ated  in  a  foreign  country. 

•  (12)  Transfer  of  real  estate  In  a  stat¬ 
utory  merger  or  consolidation  from  a 
constituent  corporation  to  the  continuing 
or  new  corporation. 


§  43.4361-3  Affixing  of  stamps,  (a) 
Only  documentary  stamps  shall  be  used 
in  payment  of  the  tax  imposed  by  sec¬ 
tion  4361.  ’The  requisite  stamps 
be  affixed  to  the  deed,  instrument,  or 
other  writing  by  which  the  realty  is  con¬ 
veyed.  See  §§  43.6804-1  and  43.6804-2, 
contained  in  Subpart  J  of  this  part,  fw 
the  appropriate  use,  denominations,  and 
cancellation  of  such  stamps. 

(b)  Documentary  stamps  may  be  pur¬ 
chased,  and  requisition  forms  for  the 
purchase  of  such  stamps  may  be  ob¬ 
tained,  only  from  the  sources  and  in  the 
manner  provided  in  §  43.6802-1,  con¬ 
tained  in  Subpart  J  of  this  part.  For 
provisions  relating  to  distribution,  sup¬ 
ply.  and  redemption  of  stamps,  see  sec¬ 
tions  6801,  6802  (§  43.6802),  6805 

(§  43.6805),  and  the  regulations  there¬ 
under  contained  in  the  Regulations  on 
Procedure  and  Administration  (26  CPR 
Part  301). 


§  43.4362 
emptions. 


Statutory  provisions;  ex- 


Sec.  4362.  Exemptions — {A)%Security  /or 
debt.  The  tax  Imposed  by  section  4361  «h*ii 
not  apply  to  any  Instrument  or  writing 
given  to  secure  a  debt. 

(b)  Other  exemptions.  For  other  exemp¬ 
tions,  see  section  4382. 


§  43.4362-1  Exemptions.  Section  4362 
expressly  exempts  from  the  tax  imposed 
by  section  4361  any  instrument  or  writ¬ 
ing,  such  as  a  mortgage  or  a  deed  of  trust, 
given  to  secure  a  debt. 


?  43.4363 
references. 


Statutory  provisions;  cross 


Sec.  4363.  Cross  references.  For  penalties 
and  other  general  and  administrative  pro¬ 
visions  applicable  to  this  subchapter,  see 
section  4383  and  Subtitle  F. 


§  43.4363-1  Cross  references,  (a) 
For  definitions,  see  section  4381, 
§§  43.4381-1  and  43.4381-2,  and  section 
7701  (§  43.7701). 

(b)  For  penalties,  see  section  7271  and 
§  43.7271-1. 

(c)  For  other  general  and  adminlstra-^ 
tive  provisions,  see  section  4383, 
§  43.4383-1,  Subpart  J  of  this  part,  and 
the  applicable  sections  of  the  Regulations 
on  Procedme  and  Administration  (26 
CFR  Part  301). 
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Saturday,  September  13,  1958 

SUBPART  H— TAX  ON  POLICIES  ISSUED  BY 
FOREIGN  INSURERS 

5  43.4371  Statutory  provisions;  im¬ 
position  of  tax. 

Etc.  4371.  Imposition  of  tax.  There  shall 
be  imposed  a  tax  on  each  policy  of  Insiirance. 
indemnity  bond,  annuity  contract,  or  policy 
of  reinsurance  Issued  by  any  foreign  Insurer 
ai  reinsurer  at  the  following  rates: 

(1)  Casualty  insurance  and  indemnity 
bonds.  Four  cents  on  each  dollar,  or  frac¬ 
tional  part  thereof,  of  the  premium  charged 
on  the  policy  of  casualty  Insurance  or  the 
Indemnity  bond,  if  Issued  to  or  for,  or  Ip  the 
name  of,  an  Insured  as  defined  In  section 

4372  (d) :  — 

(2)  Life  insurance,  sickness,  and  accident 
policies,  and  annuity  contracts.  One  cent 
OT  each  dollar,  or  fractional  part  thereof, 
of  the  premium  charged  on  the  policy  of  life, 
sickness,  or  accident  Insurance,  or  annuity 
contract,  unless  the  Insvner  is  subject  to  tax 
under  section  816; 

(3)  Reinsurance.  One  cent  on  each  dollar, 
ac  fractional  part  thereof,  of  the  premium 
charged  on  the  policy  of  reinsurance  covering 
any  of  the  contracts  taxable  under  paragraph 
(1)  or  (2). 

iSec.  4371  as  amended  by  Act  of  Mar.  13, 
1966,  70  Stat.  49;  effective  with  respect  to 
taxable  years  beginning  after  December  31, 
10641  ' 

§  43,4371-1  Imposition  of  tax  on  poli¬ 
cies  issued  by  foreign  insurers;  scope  of 
fox~(a)  Certain  insurance  policies,  and 
indemnity,  fidelity,  or  surety  bonds. 
Section  4371  (1)  imposes  a  tax  upon  each 
policy  of  insurance  (other  than  those 
referred  to  in  paragraph  (b)  of  this  sec¬ 
tion),  upon  each  indemnity,  fidelity,  or 
surety  bond,  or  upon  each  certificate, 
binder,  covering  note,  receipt,  memoran¬ 
dum,  cablegram,  letter,  or  other  instru¬ 
ment  by  whatever  name  called,  whereby 
a  contract  of  insurance  of  the  character 
involved  or  an  obligation  of  the  nature 
of  an  indemnity,  fidelity,  or  surety  bond 
is  made,  continued,  or  renewed,  if 
issued — 

(1)  By  a  nonresident  alien  individual, 
a  foreign  partnership,  or  a  foreign  corpo¬ 
ration,  as  insurer,  and  the  policy  or  other 
instrument  is  not  signed  or  countersigned 
by  an  oflBcer  or  agent  of  the  insurer  in  a 
State,  Territory,  or  the  District  of  Co¬ 
lumbia  in  which  the  insurer  is  author¬ 
ized  to  do  business ;  and 

(2)  To  or  for,  or  in  the  name  of,  a 
domestic  corporation,  domestic  partner¬ 
ship,  or  an  individual  resident  of  the 
United  States,  against  or  with  respect  to 
hazards,  risks,  losses,  or  liabilities  wholly 
or  partly  within  the  United  States;  or 

(3)  To  or  for,  or  in  the  name  of,  a 
foreign  corporation,  foreign  partnership, 
or  nonresident  individual,  engaged  in  a 
trade  or  business  within  the  United 
States  with  respect  to  hazards,  risks,  or 
liabilities  wholly  within  the  United. 
States. 

For  definition  of  the  term  “indemnity 
bond”,  see  section  4372  (c). 

(b)  Life  insurance,  sickness^  and  acci- 
,  dent  policies  and  annuity  contracts. 
Section  4371  (2)  imposes  a  tax  upon  each 
policy  of  insurance  or  annuity  contract, 
or  certificate,  binder,  covering  note,  re¬ 
ceipt,  memorandum,  cablegram,  letter, 
or  other  instrument  by  whatever  name 
called,  whereby  a  contract  of  insurance 
or  an  annuity  contract  is  made,  con¬ 
tinued,  or  renewed,  if  issued — 
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(1)  By  a  nonresident  alien  individual, 
a  foreign  partnership,  or  a  foreign  cor¬ 
poration,  as  insurer,  and  the  policy  or 
other  instrument  is  not  signed  or  coun¬ 
tersigned  by  an  officer  or  agent  of  the 
insurer  in  a  State,  Territory,  or  the  Dis¬ 
trict  of  Columbia  in  which  such  insurer  • 
is  authorized  to  do  business,  or  if  not  so 
signed  or  countersigned,  the  insurer  is 
not  subject  to  tax  under  section  816  (or, 
in  the  case  of  taxable  years  beginning 
before  January  1, 1955,  section  807) ;  and 

(2)  To  any  person  with  respect  to  the 
life  or  hazards  to  the  person  of  a  citizen 
or  resident  of  the  United  States. 

(c)  Reinsurance.  Section  4371  (3)^ 
imposes  a  tax  upon  each  policy  of  rein¬ 
surance,  ■  certificate,  binder,  covering 
note,  receipt,  memorandum,  cablegram, 
letter,  or  other  instrument  by  whatever 
name  called,  whereby  a  contract  of  rein¬ 
surance  is  made,  continued,  or  renewed, 
if  issued — 

(1)  By  a  nonresident  alien  individual, 
a  foreign  partnership,  or  a  foreign  cor¬ 
poration,  as  reinsurer,  and  the  policy  or 
other  instrument  is  not  signed  or  coun¬ 
tersigned  by  an  officer  or  agent  of  the 
reinsurer  in  a  State,  Territory,  or  the 
District  of  Columbia  in  which  such  re¬ 
insurer  is  authorized  to  do  business;  and 

(2)  To  any  person  against,  or  with 
respect  to,  any  of  the  hazards,  risks, 
losses,  or  liabilities  covered  by  contracts 
described  in  section  4371  (1)  or  (2). 

(d)  Exempt  indemnity  bonds.  The 
tax  imposed  by  section  4371  does  not 
apply  to  any  indemnity  bond  described 
in  section  4373  (2). 

§  43.4371-2  Rate  and  computation  of 
tax — (a)  Rate  of  tax.  (1)  The  tax 
under  section  4371  (1)  is  hnposed  at  the 
rate  of  4  cents  on  each  dollar,  or  frac¬ 
tional  part  thereof,  of  the  premium 
charged. 

(2)  The  tax  under  section>4371  (2) 
and  (3)  is  imposed  at  the  rate  of  1  cent 
on  each  dollar,  or  fractional  part  there¬ 
of,  of  the  premium  charged. 

(b)  Computation  of  tax.  The  tax  is 
measured  strictly  by  the  amount  of  the 
premium  charged.  The  time  and  method 
of  payment  of  the  premium  are  im¬ 
material;  the  tax  liability  attaches  if 
the  insurance  becomes  effective,  even 
though  the  premium  is  never  paid.  The 
full  rate  of  tax  applies  to  each  frac¬ 
tional  part  of  a  dollar  of  the  premium 
charged.  For  example,  upon  a  premium 
charge  of  $10.10,  the  tax  at  the  rate  of 
4  cents  amounts  to  44  cents,  and  at  the 
rate  of  1  cent  amouhts  to  11  cents. 

(c)  Meaning  of  premium.  For  pur¬ 
poses  of  the  regulations  in  this  part, 
the  term  “premium”  means  the  agreed 
price  or  consideration  for  assuming  and 
carrying  the  risk  or  obligation,  and  in¬ 
cludes  any  additional  assessment  or 
charge  which  may  be  assessed  or  charged 
under  the  contract,  whether  payable  in 
one  sum  or  installments. 

§  43.4372  Statutory  provisions;  defi¬ 
nitions. 

Sec.  4372.  Definitions — (a)  Foreign  in¬ 
surer  or  reinsurer.  For  the  purpose  of  thla 
subchapter,  the  term,  “foreign  Insmer  or 
reinsurer”  means  an  insurer  or  relnsvirer 
who  Is  a  nonresident  alien  Individual,  or\a 
foreign  partnership,  or  a  -foreign  corpora¬ 
tion.  The  term  includes  a  nonresident  alien 


Individual,  foreign  partnership,  or  foreign 
corporation  which  shaU  become  bound  by 
an  obligation  of  the  nature  of  an  Indemnity 
bond. 

(b)  Policy  of  casualty  insurance.  For  the 

purpose  of  section  4371  (1),  the  term 

“policy  of  casualty  insurance”  means  any 
policy  (other  than  life)  Or  other  instrument 
by  whatever  name  called  whereby  a  contract 
of  insurance  is  made,  continued,  or  renewed. 

(c)  Indemnity  bond.  For  the  purpose  of 
this  subchapter,  the  term  “indemplty  bond” 
means  any  instrument  by  whatever  name  ^ 
caUed  whereby  an  obligation  of  the  nature 
of  an  indenmity,  fidelity,  or  surety  bond  is 
made,  continued  or  renewed.  The  term 
Includes  any  bond  for  indemnif 3rlng  any  per¬ 
son  who  shaU  have  become  bound  or  engaged 
as  surety,  and  any  bond  for  the  due  execu¬ 
tion  or  performance  of  any  contract,  obliga¬ 
tion.  or  requirement,  or  the  duties  of  any  ' 
office  or  position,  and  to  account  tar  money 
received  by  virtue  thereof,  where  a  premium 
is  charged  for  the  execution  of  such  bond. 

(d)  Insured.  For  the  ptirpose  of  section 
4371  (1),  the  term  “insmed”  means — 

(1)  A  domestic  cotporatlon  or  partner¬ 
ship,  or  an  Individual  resident  of  the  United 
States,  against,  or  with  respect  to,  haeards, 
risks,  losses,  or  liabilities  wholly  or  partly 
within  the  United  States,  or 

(2)  A  foreign  corporation,  foreign  part¬ 
nership,  or  nonresident  individual,  engaged 
in  a  trade  or  business  -within  the  United 
States,  with  respect  to  hazards,  risks,  or 
liabilities  within  the  United  States. 

(e)  Policy  of  life,  sickness,  or  accident  in¬ 
surance,  or  annuity  contract.  For  the  p\ir- 
pose  of  section  4371  (2),  the  term ^‘policy  of 
life,  sickness,  or  accident  insurance,  or 
annuity  contract”  means  any  policy  or  other 
Instrument  by  whatever  name  called  whereby 
a  contract  of  insxirance  or  an  annuity  con¬ 
tract  is  made,  continued,  or  renewed  with 
respect  to  the  life  or  hazards  to  the  person 
of  a  citizen  or  resident  of  the  United  States. 

(f)  Policy  of  reinsurance.  For  the  pur¬ 
pose  of  section  4371  (3),  the  term  “policy  of 
reinsurance”  means  any  policy  or  other  in¬ 
strument  by  whatever  name  called  whereby 
a  contract  of  reinsurance  Is  made,  continued, 
or  renewed  against,  or  with  respect  to.  any 
of  the  hazards,  risks,  losses,  or  liabilities 
covered  by  contracts  taxable  under  para¬ 
graph  (1)  or  (2)  of  section  4371. 

§  43.4373  Statutory  provisions;  ex¬ 
emptions.  / 

Sec.  4373.  Exemptions.  The  tax  Imposed 
by  section  4371  shall,  not  apply  to— 

(1)  Domestic  agent.  Any  policy,  indem¬ 
nity- oond,  or  annuity  contract  signed  or 
countersigned  by  an  officer  or  agent  of  the 
insurer  in  a  State,  Territory,  or  District  of 
the  United  States  within  which  such  in¬ 
surer  is  authorized  to  do  business;  or 

(2)  Indemnity  bond.  Any  indemnity 
bond  required  to  be  filed  by  any  person  to 
secure  payment  .of  any  pension,  allowance, 
allotment,  relief,  or  insurance  by  the  United 
States,  or  to  secure  a  duplicate  for.  or  the 
payment  of,  any  bond,  note,  certificate  of 
indebtedness,  war-saving  certificate,  warrant 
or  check,  issued  by  the  United  States. 

§  43.4374  Statutory  provisions;  affix¬ 
ing  of  stamps. 

Sec.  4374.  Affixing  of  stamps.  Any  person 
to  or  for  whom  or  in  whose  name  any  policy, 
indemnity  bond,  or  annuity  contract  referred 
to  in  section  4371  Is  issued,'  or  any  solicitor 
or  broker  acting  for  or  on  behalf  of  such 
person  in  the  procurement  of  any  such 
instrument,  shall  affix  the  proper  stamps 
to  such  Instrument. 

§  43.4374-1  Affirming  of  stamps — (a) 
General.  (1)  Documentary  stamps  shall 
be  used  in  payment  of  the  tax.  Requisite 
stamps  must  be  affixed  to  the  first  in¬ 
strument  whereby  the  taxable  contrac- 
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tual  relationship  is  created,  continued, 
or  renewed,  whether  it  be  a  letter  of  ac¬ 
ceptance,  a  cablegram,  or  other  instru¬ 
ment  by  whatever  named  called.  Where 
the  instrument  which  creates  or  evi¬ 
dences  the  contractual  relationship  is 
confirmed  by  a  subsequent  instrument, 
the  latter  shall  bear  a  notation  designat¬ 
ing  such  prior  instrument  (referred  to 
in  this  section  as  the  original  instru¬ 
ment)  and  showing  that  the  requisite 
stamps  have  been  affixed  thereto  and 
canceled. 

(2)  In  any  case  where  the  amount 
of  the  premium  is  not  definitely  deter-  . 
mined  at  the  time  of  entering  into  the 
taxable  Contractual  relationship,  the 
stamps  may  be  affixed  to  the  receipts 
for  monthly  or  other  payments  if  proper 
notation  be  made  upon  such  receipts 
identifying  the  original  instruments  to 
which  they  apply. 

(3)  The  stamps  shall  be  affixed  by 
any  person  who  is  a  party  to  the  tax¬ 
able  contractual  relationship,  including 
any  solicitor  or  broker  acting  for  or  on 
behalf  of  such  person. 

(b)  Subsequent  instruments.  In  case 
a  subsequent  instrument  provides  for  the 
pa3mient  of  a  premium  greater  than  that 

'  provided  for  in  the  original  Instrument, 
the  subsequent  instrument  must  have 
affixed  thereto  stamps  equal  to  the  tax 
imposed  upon  the  additional  premium 
charged  and  must  bear  a  notation  of  the 
stamps  affixed  to  the  original  instrument. 

(c)  Affixing  of  stamps.  (1)  Only  doc¬ 
umentary  stamps  shall  be  used  in  pay¬ 
ment  of  the  tax  imposed  by  section  4371. 
See  also  §§  43.6804-1  and  43.6804-2,  con¬ 
tained  in  Subpart  J  of  this  part,  for  the 
appropriate  use,  denominations,  and 
cancellation  of  such  stamps. 

(2)  Documentary  stamps  may  be  pur¬ 
chased,  and  requisition  forms  for  the 
purchase  of  such  stamips  may  be  ob¬ 
tained,  only  from  the  sources  and  in  the 
manner  provided  in  §  43.6802-1,  con¬ 
tained  in  Subpart  J  of  this  part.  For 
provisions  relating  to  distribution,  sup¬ 
ply,  and  redemption  of  stamps,  see  sec¬ 
tions  6801,  6802  (§  43.6802),  6805 

(§  43.6805) ,  and  the  regulations  there¬ 
under  contained  in  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301). 

(d)  Instruments  without  stamps  or 
notation  of  stamping.  For  provisions 
relating  to  the  penalty  for  failure  to 
cpmply  with  the  requirements  of  section 
4374,  see  §  43.7270,  contained  in  Subpart 
J  of  this  part. 

(e)  Record  requirements.  For  provi¬ 
sions  relating  to  the  requirements  con¬ 
cerning  records  and  the  retention  of 
policies  for  a  period  of  3/  years,  see 
§  43.6001-3,  contained  in  Subpart  J  of 
this  part. 

§  43.4375  Statutory  provisions;  cross 
references. 

Sec.  4375.  Cross  references.  For  penalties 
and  other  general  and  administrative  provi¬ 
sions,  see  section  4383  and  subtitle  F. 

§  43.4375-1  *  Cross  references.  (a) 
For  definitions,  see  section  4381, 
|§  43.4381-1  and  43.4381-2,  and  section 
7701  (§43.7701). 

(b)  For  penalties,  see  section  7271  and 
S  43.7271-1. 


(c)  For  other  general  and  administra¬ 
tive  provisions,  see  section  4383, 

§  43.4383-1,  Subpart  J  of  this  part,  and 
the  applicable  sections  of  the  Regulations 
on  Procedure  and  Administration  (26 
CFR  Part  301). 

SUBPART  I — MISCELLANEOUS  PROVISIONS  AP- 

PLICABLE  TO  DOCUMENTARY  STAMP  TAXES 

§  43.4381  Statutory  provisions;  defi¬ 
nitions. 

Sec.  4381.  Definitions — (a)  Certificates  of 
indebtedness.  For  piirposes  of  the  taxes  im- 
IKNsed  by  sections  4311  and  4331,  the  term 
“certificates  of  indebtedness’*  means  bonds 
and  debentures;  and  also  includes  all  instru¬ 
ments,  however  termed,  issued  by  a  corpora¬ 
tion  with  interest  coupons  or  in  registered 
form,  known  generally  as  corporate  sec\irities. 

(b)  Corporation.  For  purposes  of  the  taxes 
imposed  by  sections  4301  and  4331  [4321],  the 
term  “corporation”  Includes  any  investment 
trust  or  similar  organization  (or  any  person 
acting  in  behalf  of  such  investment  trust  or 
similar  organization)  holding  or  dealing  in 
shares  or  certificates  of  stock,  or  in  certifi¬ 
cates  of  indebtedness.  The  definition  herein 
shall  not  be  construed  to  limit  the  effect  of 
the  definition  of  the  term  “corporation”  pro¬ 
vided  in  section  7701  (a)  (3). 

(c)  Shares  or  certificates  of  stock.  For 
purposes  of  the  taxes  Imposed  by  sections 
4301  and  4331  [4321],  the  term  “shares  or 
certificates  of  stock”  includes  shares  or  cer¬ 
tificates  of  profits  or  of  interest  in  property 
or  accumulations. 

§  43.4381-1  Definitions — (a)  Certifi¬ 
cates  of  indebtedness.  The  term  “cer¬ 
tificates  of  indebtedness”  includes  bonds 
and  debentures.  Such  term  also  includes 
all  instruments,  however  termed,  issued 
by  a  corporation  with  interest  coupons 
or  in  registered  form  and  known  gen¬ 
erally  as  corporate  securities.  The  es¬ 
sence  of  a  corporate  security  is  market¬ 
ability.  An  insthiment  is  ordinarily 
considered  to  be  marketable  if  it  is  issued 
in  series,  under  a  trust  indenture,  and 
in  registered  form  or  with  interest 
coupons  attached.  For  example,  an  in¬ 
strument  containing  the  essential  feature 
of  a  promissory  notice  is  included  within 
the  meaning  of  the  term  “certificates  of 
indebtedness”  if  it  has,  in  addition,  the 
general  characteristics  of  a  corporate 
security.  Whether  or  not  an  instrument 
is  a  certificate  of  indebtedness  within  the 
meaning  of  section  4381  (a)  is  not  deter¬ 
mined  by  its  name  alone,  but  depends 
upon  all  the  facts  which  can  be  derived 
from  the  face  of  the  instrument,  such  as 
the  form  and  terms  of  the  instrument. 
The  nature  of  the  transaction  or  any  act 
appearing  outside  of  the  i^trument  itself 
is  immaterial  for  purposes  of  making 
such  determination. 

(b)  Corporation.  FOr  purposes  of  the 
taxes  imposed  by  sections  4301,  4311, 
4321,  4331,  4361,  and  4371,  the  term 
“corporation”  includes  associations, 
joint-stock  companies,  and  insurance 
companies  (see  §  43.7701).  For  purposes 
of  the  taxes  imposed  by  sections  4301  and 
4321,  the  term  “corporation”  also  in¬ 
cludes  any  investment  trust  or  similar 
organization  (or  any  person  acting  in 
behalf  of  such  investment  trust  or  simi¬ 
lar  organization)  holding  or  dealing  in 
shares  or  certificates  of  stock,  or  in  cer¬ 
tificates  of  indebtedness.  In  addition, 
for  purposes  of  the  tax  imposed  by  sec¬ 
tion  4311,  section  4312  (a)  provide ^at 
the  term  “corporation”  also  includes  any 


receiver,  trustee  In  bankruptcy,  assign*, 
or  other  person  having  custody  ofprS 
erty,  or  charge  of  the  affairs,  of 
corporation. 

(c)  Shares  or  certificates  of  sfocfc 
For  purposes  of  the  regulations  in  thig 
part,  the  term  “stock”  includes  shares  or 
certificates  of  stock.  The  term  “stcxSr 
also  includes  shares  in  an  association, 
joint-stock  company,  or  insurance  co^ 
pany  (see  §  43.7701).  For  purposes  of 
the  tax  imposed  by  section  4321,  the  tens 
“stock”  also  includes  rights  to  subscribe 
for  or  to  receive  shares  or  certificates  ol 
stock  (see  §  43.4321-1  (a) ) .  For  pur. 
poses  of  the  taxes  imposed  by  sections 
4301  and  4321,  the  term  “shares  or  cer. 
tificates  of  stock”  includes  shares  or  cer. 
tificates  of  profits  or  of  interest  in  prop, 
erty  or  accumulations. 

§  43.4381—2  Other  definitions— (t) 
Agreement  to  sell,  exchange,  andTclev. 
ing  house.  As  used  in  the  regulations  in 
this  part,  unless  otherwise  specified  or 
indicated  by  the  context — 

(1)  The  term  “agreement  to  sell”  in. 
eludes  contracts  to  sell,  either  writtoi  or 
oral,  and  whether  on  the  deferred  w 
partial  payment  plan  or  otherwise,  op. 
tions,  calls,  offers,  indemnities,  and 
privileges. 

(2)  The  term  “exchange”  Includes 
each  and  every  agency,  office,  room,  or 
other  place  of  assembly,  whether  unijff 
shelter  or  in  the  open,  at  which  stocks, 
certificates  of  indebtedness,  rights,  or 
warrants  are  publicly  bought,  sold,  Ud 
for,  offered,  or  exchanged,  between  per¬ 
sons  there  assembled,  on  behalf  of  them¬ 
selves  or  others. 

(3)  The  term  “clearing  house”  In¬ 
cludes  every  corporation,  and  every  as¬ 
sociation  of  individuals,  partnerships,  or 
corporations,  wholly  or  partly  engaged 
in  the  business  of  clearing,  settling  or 
adjusting  transactions  in  the  purchase, 
sale,  receipt,  or  delivery  of  stock,  cer¬ 
tificates  of  indebtedness,  rights,  or  war¬ 
rants,  whether  or  not  a  part  or  depart¬ 
ment  of  an  exchange  or  an  independ^  ! 
body, 

(b)  Cross  references.  For  other  defi¬ 
nitions,  see  §§  43.0-2  and  43.7701. 

§  43.4382  Statutory  provisions;  d- 
emptions. 

Sec.  4382.  Exemptions,  (a)  The  taxes  Im* 
posed  by  this  chapter  shall  not  apply  to— 

(1)  Government  and  state  ohligatUm. 
Any  certificate  of  indebtedness,  note,  or  otto 
instrument.  Issued  by  the  United  States,  or 
by  any  foreign  government,  or  by  any  State,  , 
Territory,  or  the  District  of  Columbia,  or 
local  -subdivision  thereof,  or  municipal  or 
other  corporation  exercising  the  taxing 
power; 

(2)  Domestic  building  and  loan  ossods- 
tions  and  mutual  ditch  or  irrigation  com¬ 
panies.  Shares  or  certificates  of  stock  and 
certificates  of  indebtedness  issued  by  domes¬ 
tic  building  and  loan  associations,  savings 
and  loan  associations,  cooperative  banks,  and 
homestead  associations  substantially  all  tbe 
business  of  which  is  confined  to  making  loans  • 
to  members,  or  by  mutual  ditch  or  irriga¬ 
tion  companies; 

(3)  Farmers’,  fruit  growers’,  or  cooperaUss 
associations.  Shares  or  certificates  of  stock 
and  certificates  of  indebtedness  issued  by  any 
farmers*  or  fruit  growers*  or  like  assoclatlom 
organized  and  operated  on  a  cooperative  basis 
for  the  purposes,  and  subject  to  the  condi¬ 
tions,  prescribed  in  section  521. 
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(b)  The  taxes  Imposed  by  sections  4301, 
4311  4321,  4331,  and  4361  shall  not  apply  to— 

(1)  Corporate  and  railroad  reorganiza¬ 
tions.  The  Issuance,  transfer,  oF^xchange 
of  securities,  or  the  making,  delivery,  o^  fil- 
Ixig  of  conveyances  to  make  effective  any  plan 
^reorganization  or  adjustment  confirmed 
or  approved  as  indicated  belovr,  provided 
tbatthe  issuance,  transfer,  or  exchange  of 
securities,  or  the  making,  deUvery  or  filing 
of  Instruments  of  transfer  or  conveyances, 
occiirs  within  5  jrears  from  the  date  of  such 
confirmation  or  approval — 

(A)  Confirmed  under  the  Bankruptcy  Act, 
as  amended  (30  Stat.  544;  U.  S.  C.,  Title  11), 
(.B)  Approved  in  an  equity  receivership 
profceedlng  in  a  court  involving  a  railroad 
rorporation,  as  defined  in  section  77  (m)  of 
the  Bankruptcy  Act,  as  amended  (49  Stat. 
922: 11  u.  S-  C.  205  (m) ) ,  or 
(C)  Approved  in  an  equity  receivership 
proceeding  in  a  court  Involving  a  corpora¬ 
tion,  as  defined  in  section  106  (3)  of  the 
Bankruptcy  Act,  as  amended  (52  Stat.  883; 

11  U.  8.  C.  506); 

(2)  Orders  of  the  Securities  and  Exchange 
Commission.  The  issuance,  transfer,  or  ex¬ 
change  of  securities,  or  making  or  delivery 
of  conveyances,  to  make  effective  any  order 
of  the  Securities  and  Exchange  Commission 
as  defined  in  section  1083  (a) :  Provided^ 
That— 

(A)  The  order  of  the  Securities  and  Ex¬ 
change  Commission  in  obedience  to  which 
such  Issuance,  transfer,  or  exchange  of  se¬ 
curities  or  conveyances  are  made  recites  that 
such  issuance,  transfer,  or  exchange,  or  con¬ 
veyances  are  necessary  or  appropriate  to 
effectuate  the  provisions  of  section  11  (b)  of 
the  Public  Utility  Holding  Company  Act  of 
1936  (49  Stat.  820;  15  U.  S.  C.  79k  (b) ), 

(B)  Such  order  specifies  and  itemizes  the 
securities  and  other  property  which  are 
ordered  t6  be  issued,  transferred,  exchanged, 
or  conveyed,  and 

(C)  Such  issuance,  transfer,  or  exchange, 
or  conveyance  is  made  in  obedience  to  such 
order. 

$  43.4382-1  Exemptions — (a)  Gov¬ 
ernment  and  State  obligations.  Section 
4382  (a)  (1)  exempts  from  the  tax  im¬ 
posed  by  sections  4311  and  4331  any 
'cwtilicate  of  indebtedness  issued  by  the 
United  States,  or  by  any  foreign  govern¬ 
ment,  or  by  any  State,  Territory,  or  the 
District  of  Columbia,  or  local  subdivision 
thereof,  or  municipal  or  other  corpora¬ 
tion  exercising  the  taxing  power. 

(b)  Stocks  and  certificates  of  in¬ 
debtedness  of  domestic  building  and  loan 
associations,  etc.  Section  4382  (a)  (2) 
exempts  from  the  tax  imposed  by  section 
4301,  4311,  4321,  or  4331  any  stock  or 
certificate  of- indebtedness  issued  by  a 
(1)  domestic  building  and  loan  associa¬ 
tion,  savings  and  loan  association,  co¬ 
operative  bank,  or  homestead  associar 
tion,  substantially  all  the  business  of 
which  is  confined  to  making  loans  to 
members,  or  (2)  mutual  ditch  or  irriga¬ 
tion  company.  For  definition  of  the 
term  “domestic  building  and  loan  as¬ 
sociation”,  see  §  43.7701. 

,  (c)  Stocks  and  certificates  of  indebt¬ 
edness  of  farmers’,  fruit  growers’,  or  co¬ 
operative  associations.  Section  4382  (a) 
(3)  exempts  from  the  tax  imposed  by 
section  4301,  4311,  4321,  or  4331  any 
stock  or  certificate  of  indebtedness  issued 
by  any  farmers’  or  fruit  growers’  or  like 
association  organized  and  operated  on  a 
cooperative  basis  for  the  purposes,  and 
subject  to  the  conditions,  prescribed  in 
section  521.  For  regulations  under  sec¬ 
tion  521,  see  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1  of  this  chapter). 
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(d)  Corporate  and  railroad  reorgani¬ 
zations.  (1)  Section  4382  (b)  (1)  ex¬ 
empts  from  the  taxes  imposed  by  sec¬ 
tions  4301,  4311,  4321,  4331,  and  4361  the 
issuance,  transfer,  or  exchange  of  securi¬ 
ties,  or  the  making,  delivery,  or  filing  of 
conveyances,  to  make  effective  any  plan 
of  reorganization  or  adjustment — 

(1)  Confirmed  under  the  Bankruptcy 
Act,  as  amended  (30  Stat.  544;  U.  S.  C. 
title  11) ; 

(ii)  Approved  in  an  equity  receiver¬ 
ship  proceeding  in  a  court  involving  a 
railroad  corporation,  as  defined  in  sec¬ 
tion  77  (m)  of  the  Bankruptcy  Act,  as 
amended  (49  Stat.  922;  11  U.  S.  C.  205 
(m) ) ;  or 

(iii)  Approved  in  an  equity  receiver¬ 
ship  proceeding  in  a  court  involving  a 
corporation,  as  defined  in  section  106  (3) 
of  the  Bankruptcy  Act.  as  amended  (52 
Stat.  883;  11  U.  S.  C.  506), 

if  the  issmnce,  transfer,  or  exchange  of 
securities;  or  the  making,  delivery  or 
filing  of  instruments  of  transfer  or  con¬ 
veyance,  occur8;;;within  5  years  from  the 
date  of  such  coimrmation  or  approval. 

(2)  Section  267  of  the  Bankruptcy 
Act  (52  Stat.  903;  11  U.  S.  C.  667)  also 
exempts  from  stamp  tax  the  issuance, 
transfer,  or  exchange  of  securities,  or  the 
making  or  delivery  of  instruments  of 
transfer  under  any  plan  of  reorganiza¬ 
tion  confirmed  under  ch^,pter  X  of  the 
Bankruptcy  Act,  as  amended.  However, 
by  reason  of  the  provisions  of  section 
4382  (b)  (l)^the  exemption  conferred  by 
section  267  has  no  application  to  the  is¬ 
suance,  transfer,  or  exchange  of  secu¬ 
rities,  or  the  making,  delivery,  or  filing  of 
conveyances,  which  occurs  after  5  years 
from  the  date  of  confirmation  or  ap¬ 
proval  of  the  plan  of  reorganization. 

(e)  Orders  of  the  Securities  and  Ex¬ 
change  Commission.  Section  4382  (b) 
(2)  exempts  from  the  taxes  imposed  by 
sections  4301,  4311,  4321,  4331,  and  4361 
the  issuance,  transfer,  or  exchange  of 
securities,  or  the  making  or  delivery  of 
conveyances,  to  make  effective  any  order 
of  the  Securities  and  Exchange  Commis¬ 
sion  as  defined  in  section  1083  (a) ,  if  (1) 
the  order  of  the  Securities  and  Exchange 
Commission  in  obedience  to  which  such 
issuance,  transfer,  or  exchange  of  secu¬ 
rities  or  conveyance  is  made  recites  that 
such  issuance,  transfer,  or  exchange  of 
securities  or  conveyance  is  necessary  or 
appropriate  to  effectuate  the  provisions 
of  section  11  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (49  Stat. 
820;  15  U.  S.  C.  79k  (b) ) ;  (2)  such  order 
specifies  and  itemizes  the  securities  and 
other  property  which  are  ordered  to  be 
issued,  transferred,  exchanged,  or  con¬ 
veyed;  and  (3)  such  issuance,  transfer, 
or  exchange  or  conveyance  is  made  in 
obedience  to  such  order. 

<tf)  Alteration  and  modification  of  se¬ 
curities  under  the  Interstate  Commerce 
Act.  Section  20b  of,the  Interstate  Com¬ 
merce  Act  (62  Stat.  162;  49  U.  S.  C.  20b) 
provides  for  alteration  or  modification  of 
securities  of  a  carrier  as  defined  in  sec¬ 
tion  20a  (1).  Paragraph  (12)  of  section 
20b  makes  sections  4301,  4311,  4321,  4331, 
and  4361,  and  any  amendments  thereto, 
unless  specifically  provided  to  the  con¬ 
trary,  inapplicable  to  the  issuance,  trans¬ 
fer,  or  exchange  of  securitie;^  or  the 
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making  or  delivery  of  conveyances  to 
make  effective  any  alteration  or  modifi¬ 
cation  effected  pursuant  to  section  20b. 

§  43.4383  Statutory  provisions;  lia¬ 
bility  for  tax. 

Sec.  4388.  Liability  for  tax.  The  tsix  Im¬ 
posed  by  this  chapter  shall  be  paid  by  any 
Iierson  who  makes,  signs.  Issues,  or  sells 
any  of  the  documents  and  Instruments  sub¬ 
ject  to  the  taxes  liQposed  by  this  chapter, 
or  for  whose  use  or  benefit  the  same  are 
made,  signed.  Issued,  or  sold.  The  United 
States  or  any  agency  or  instrumentality 
thereof  shall  not  be  liable  for  the  tai^-wlth 
respect  to  an  Instrument  to  which  It  Is  a 
party,  and  affixing  of  stamps  thereby  shall 
not  be  deemed  payment  for  the  tax.  which 
may  be  collec1;ed  by  assessment  from  any 
other  party  liable  therefor. 

§  43.4383-1  Liability  for  tax.  (a) 
The  tax  is  payable  by  any  of  the  parties 
(except  the  United  States  or  any  agency 
or  instrumentality  thereof)  to  a  taxable 
transaction.  As,  for  example,  in  the  case 
of  the  transfer  of  stock,  the  liability 
therefor  is  imposed  upon  the  transferor, 
the  transferee,  and  the'  corporation 
whose  stock  is  transferred  (if  there  is  a' 
transfer  of  record) . 

(b)  The  parties  to  the  transaction  may 
agree  ammig  themselves  as  to  which 
shall  pay  the  tax,  but  such  agreement 
does  not  relieve  the  others  from  their 
liability  in  the  event  it  is  not  carhed  out. 
No  provisions,  by-laws,  or  rules,  of  any 
exchange,  and  no  custom,  shall  exempt 
any  person  from  pajrment  of  the  tax 
imposed. 

.  (c)  Where  a  state  or  a  political  sub¬ 
division  thereof,  acting  in  its  govern¬ 
mental  capacity,  is  a  party  to  a  taxable 
transaction,  imder  chapter  34  of  the 
Code,  the  transaction  will  not  be  exempt 
from  the  documentary  stamp  tax  merely 
by  reason  of  the  governmental  character 
of  one  of  the  parties.  The  legal  inci¬ 
dence  of  the  tax  in  such  a  case  rests  upon 
the  other  party  to  the  transaction. 
However,  if  in  a  taxable  transaction  with 
a  private  party,  a  State  or  political  sub¬ 
division  thereof  is  acting  in  its  proprie¬ 
tary  function,  both  parties  will  be  liable 
for  the  tax.  Where  all  parties  to  a 
transaction  are  States  or  political  sub¬ 
divisions  thereof,  acting  in  their  govern¬ 
mental  capacity,  no  tax  shall  be  Imposed. 

SUBPART  J — ADMINISTRATIVE  PROVISIONS  AP¬ 
PLICABLE  TO  DOCUMENTARY  STAMP  TAXES 

§  43.6001  Statutory  provisions;  notice 
or  regulations  requiring  records,  state¬ 
ments,  and  special  returns. 

*  Sxc.  6001.  Notice  or  regulations  requiring 
records,  statements,  and  special  returns. 
Every  person  liable  for  any  tax  lmp>osed  by 
this  title,  or  for  the  collection  thereof,  shall 
keep  such  records,  render  such  statements, 
make  such  returns,  and  comply  with  such 
rules  and  regulations  as  the  Secretary  or  his 
delegate  may  from  time  to  time  prescribe. 
Whenever  in  the  Judgment  of  the  Secretary 
or  his  delegate  it  is  necessary,  he  mt^  require 
any  person,  by  notice  served  upon  such  per¬ 
son  or  by  regulations,  to  make  such  returns, 
render  such  statements,  or  keep  such  records,' 
as  the  Secretary  or  his  delegate  deems  suffi¬ 
cient  to  show  whether  or  not  such  person  is 
liable  for  tax  \mder  this  title. 

§  43.6001-1  Records  of  sales  and 
transfers  of  stock — (a)  Brokers,  dealers, 
etc.  All  persons  who  are^holly  or  partly 
engaged  in  the  business  of  buying,  selling, 
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or  transferring  stock,  either  at  public  or 
private  sale,  whether  or  not  they  are 
members  of  an  exchange,  including  per¬ 
sons  engaged  in  transactions  known  as 
“matched”,  “on-order”,  “pass-outs”,  or 
“give-ups”,  or  transactions  which  are 
settled  directly  between  the  seller  and 
buyer  or  which  are  cleared  or  adjusted 
through  a  clearing  house  or  otherwise,  or 
persons  (other  than  those  described  in 
paragraph  (b)  of  this  section)  engaged 
in  accepting  and  procuring  the  trans¬ 
mission  of  orders  for  pvirchase  or  sale 
of  shares  of  stock  shall  keep  a  record  as 
to  each  transaction  showing: 

(1)  Date  of  transaction. 

(2)  Name  of  customer  for  whom  sold 
or^loaned,  or  for  whom  bought  or  bor¬ 
rowed. 

(3)  Name  of  party  to  whom  sold  or 
loaned,  or  from  whom  bought  or  bor¬ 
rowed. 

(4)  Name  of  correspondent  broker,  if 
any. 

(5)  Number  of  shares  involved. 

(6)  Name  and  description  of  stock. 

(7)  Par  value  of  stock;  if  no  par  value, 
so  indicate. 

(8)  Aggregate  face  value  of  the  cer¬ 
tificates  involved. 

(9)  Selling  price  of  stock,  per  share. 

(10)  Amount  of  tax  paid. 

(b)  Correspondent  "brokers.  Persons 
engaged  in  accepting  and  procuring  the 
transmission  of  orders  for  the  purchase 
or  sale  of  stock  to  be  executed  at  a  bro¬ 
kerage  oflBce  or  at  an  exchange,  board 
of  trade,  or  similar  place,  shall  keep  a 
record  as  to  each  transaction  showing: 

(1)  Date  of  acceptance  and  transmis- 
*  Sion  of  order. 

(2)  Name  of  person  from  whom  ac¬ 
cepted. 

(3)  Name  and  address  of  person  to 
whom  transmitted. 

(4)  Name  and  description  of  stock. 

(5)  Par  value  of  stock;  if  no  par  value, 
so  indicate. 

(6)  Number  of  shares  involved. 

(7)  Whether  purchase  or  sale. 

(8)  Selling  price  of  stock,  per  share. 

(9)  Date  of  execution  of  order. 

(c)  Floor  brokers,  etc.  Brokers 
known  as  strictly  “fioor  brokers”,  “two- 
dollar  men”,  or  “room  traders”,  whether 
their  transactions  are  settled  directly  be¬ 
tween  seller  and  buyer,  by  “matched”, 
“on-order”,  “pass-out”,  ’‘scratch  sale”, 
or  “give-up”,  or  by  any  rther  kind  of  sale 
or  purchase,  or  whether  their  transac¬ 
tions  are  cleared  through  a  clearing 
house  or  otherwise,  shall,  in  lieu  of  the 
record  prescribed  in  subsection  (a)  of 
this  section,  keep  a  record  as  to  each 
transaction  showing: 

( 1 )  Date  of  transaction. 

(2)  Name  of  seller. 

(3)  Name  of  purchaser. 

(4)  Name  and  description  of  stock. 

(5)  Number  of  shares  involved. 

(6)  Par  value  of  stock ;  if  no  par  value, 
so  indicate. 

(7)  Aggregate  face  value  of  the  cer¬ 
tificates  involved. 

(8)  Selling  price  of  stock,  per  share. 

(9)  Whether  the  transaction  is 
"matched”,-  "on-order”,  “pass-out”, 
"scratch  sale”,  or  "give-up”. 

(10)  Name  of  person  to  whom  “given- 

up”. 


(d)  General.  Persons  keeping  records 
as  prescribed  in  this  section  may  incor¬ 
porate  therein  additional  information 
for  their  own  use,  which  should  be  en¬ 
tered,  however,  so  as  not  to  interfere 
with  the  recording  of  the  information 
required  by  this  section.  These  records 
must  be  kept  in  permanent  form  for  a 
period  of  at  least  three  years  from  the 
date  of  the  transaction  and  must  be 
available  for  ready  inspection  by  internal 
revenue  ofBcers. 

I  43.6001-2  Rules  applicable  to  clear¬ 
ing  houses — (a)  In  general.  (1)  If  any 
person  who  negotiates  sales  or  transfers 
of  stock  or  certificates  of  indebtedness  on 
a  stock  exchange  appoints  in  writing  the 
clearing  house  for  the  exchange  as  his 
agent  for  the  purposes  hereinafter  speci¬ 
fied,  and  on  each  business  day  fiimishes 
to  such  clearing  house  a  written  report, 
statement,  or  sheet  making  a  full  dis¬ 
closure  of  all  transactions,  both  clearable 
and  nonclearable,  of  the  preceding  busi¬ 
ness  day  in  stocks  or  certificates  of  in¬ 
debtedness  that  are  listed  or  permitted 
to  be  dealt  in  by  such  member  on  such 
exchange,  and  also  showing  in  which 
transactions,  if  any,  certificates  of  in¬ 
debtedness  were  loaned,  borrowed,  or  re¬ 
turned,  then  in  that  event  such  clearing 
house  may  affix  to  such  report,  state¬ 
ment,  or  sheet,  and  cancel  the  stamps 
required  for  each  transaction.  The  af¬ 
fixing  and  canceling  of  such  stamps  by 
the  clearing  house  shall  be  held  to  be  the 
act  of  the  person  making  the  sale,  agree¬ 
ment  to  sell,  memorandum  of  sale,  de¬ 
livery  or  transfer,  as  the  case  may  be.  If 
the  person  filing  the  report,  statement, 
or  sheet  and  the  clearing  house  so  elect, 
such  person  may  affix  and  cancel  the 
stamps  before  delivering  such  report, 
statement,  or  sheet  to  the  clearing  house; 
but  such  clearing  house  shall  not  accept 
the  stamped  report,  statement,  or  sheet 
unless  all  stamps  required  to  be  affixed 
are  attached  thereto  and  properly 
canceled. 

(2)  The  reports,  statements,  or  sheets 
submitted  to  the  clearing  house  shall 
in  respect  of  each  transaction  show  the 
date  thereof,  the  names  of  the  parties 
to  the  transaction,  the  amount  and  de¬ 
scription  of  the  stock  or  certificates  of 
indebtedness  traded  in.  The  informa¬ 
tion  with  respect  to  more  than  one  trans¬ 
action  may  be  entered  upon  one  report, 
statement,  or  sheet.  No  settlement  of 
differences  or  other  dealings  between 
members  shall  be  permitted  that  will 
interfere ^ith  the  full  disclosure  of  each 
transaction. 

(3)  The  report,  statement,  or  sheet 
submitted  to  the  clearing  house  does 
not  relieve  the  seller  from  making  and 
delivering  to  the  buyer  the  bill  or  mem¬ 
orandum  required  by  §  43.4321-4  in  the 
case  of  stock  and  §  43.4331-4  in  the  case 
of  certificates  of  indebtedness.  However, 
where  the  stamps  are  affixed  to  the  re¬ 
port,  statement,  or  sheet  submitted  to 
the  clearing  house,  imder  either  of  the 
methods  permitted  by  this  section,  the 
bill  br  memorandum  shall,  in  lieu  of 
stamps,  bear  an  endorsement  substan¬ 
tially  in  the  following  form: 

It  Is  hereby  certified  that  the  requisite 
Federal  stamps  on  this  transaction  have  been 
-  affixed  to  clearing-house  sheet  dated _ 


and  filed  with  the  ___ 
change  Clearing  House. 


Stock  b. 


(Member - Stock  Exchan^ 

(4)  Whenever  any  clearing  house 
carries  upon  its  sheets  records  into, 
mation  or  reports  of  transaction^  show' 
ing  the  transfer  by  one  of  its  monhen 
of  an  account  of  a  customer  without 
change  of  ownership  of  the  security  of 
the  customer,  there  shall  be  kept  to  the 
members  involved  in  the  transaction  a 
record  showing  the  particulars  of  such 
transaction. 

(b)  Alternative  rules  applicable  to 
clearing  houses.  A  member  of  a  secuti. 
ties  exchange  which  is  registered  wift 
the  Securities  and  Exchange  Commk* 
Sion  as  a  national  securities  exchai^ 
may  appoint  in  writing  the  clearing  house 
for  such  exchange  as  his  agent  for  the 
purpose  of  affixing  the  stamps  requited 
in  respect  of  his  transactions  in  stock  or 
certificates  of  indebtedness.  The  priv. 
ilege  granted  by  this  paragraph  may 
exercised  only  upon  compliance  with  the 
following  conditions: 

(1)  The  member  shall  authorize  apd 
require  the  clearing  house  to  afllx  the 
requisite  stamps  in  respect  of  all  trans¬ 
actions  in  stock  or  certificates  of  indebt¬ 
edness,  including  rights  to  subscribe  for 
or  to  receive  stock,  arising  in  the  con¬ 
duct  of  his  business  irrespective  of 
whether  the  stock  or  certificates  of  in¬ 
debtedness  are  listed  or  unlisted,  whether 
the  transactions  are  clearable  or  not,  and 
including  transactions  involving  loans  w 
borrowings  of  certificates  of  indebted¬ 
ness  and  over-the-counter  sales. 

(2)  The  member  shall  make  a  daily 
report  to  the  clearing  house  for  each 
business  day  showing  the  total  amount 
of  tax  payable  on  all  his  business 
transactions  as  specified  in  subpara¬ 
graph  (1)  of  this  paragraph.  The  re¬ 
port  shall  be  filed  with  the  clearing  house 
on  the  day  on  which  the  transactioas 
covered  thereby  are  due  for  settlement 
(blotter  date). 

(3)  The  member  shall  maintain  com¬ 
plete  and  adequate  daily  records,  such  as 
a  blotter  or  similar  book  of  original 
entry,  of  all  transactions  in  stock  or  cer¬ 
tificates  of  indebtedne^  as  specified  in 
subparagraph  (1)  of'  this  paragraph, 
whether  the  transaction  is  taxable  or  not. 
In  the  case  of  taxable  transactions,  the 
daily  record  shall  show  the  amount  oi 
tax  payable  in  respect  of  each  transac¬ 
tion.  In  the  case  of  nontaxable  trans¬ 
actions,  the  daily  record  shall  disclose 
the  basis  on  which  exemption  from  the 
tax  is  claimed.  Such  daily  records  shall 
be  kept  in  permanent  form  for  a  period 
of  at  least  three  years  from  the  date  of 
the  transaction,  and  must  be  available 
for  ready  inspection  by  internal  reve¬ 
nue  officers. 

(4)  The  clearing  house  shall,  on  the 
day  of  receiving  the  report  specified  in 
subparagraph  (2)  of  this  paragraiAt 
affix  to  the  report  and  cancel  documen¬ 
tary  stamps  aggregating  in  value  the 
total  amount  of  tax  shown  on  the  report 
In  lieu  of  affixing  stamps  to  the  report 
submitted  by  each  member  who  may, 
have  elected  to  exercise  the  privikgt, 
granted  by  this  paragraph,  the  clearinf 
house  may  prepare  a  daily  sununaif 
statement  showing  the  name  of,  and  the 
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thUl  tax  reported  by,  each  such  mem- 
and  affix  to  such  summary  state- 
^nt  and  cancel  documentary  stamps 
ftigregating  in  value  the  grand  total  of 
^  amounts  of  tax  reported  by  ‘all  such 
lumbers.  The  daily  reports  received 
frMnlts  members  and  the  daily  summary 
•  g*«tement  of  the  total  tax  shown  on  such 
reports  ,(if  one  is  made)  shall  be  kept 
'  in  Mim^ent  form  by  the  clea);ing  house 
for  a  period  of  at  least  3  years  from  the 
date  thereof,  and  must  be  available  for 
«ady  inspection  by  internal  revenue  of¬ 
ficers.  After  the  termination  of  such 
period,  the  daily  reports  and  the  siun- 
mary  statement  may  be  destroyed  by  the 
clearing  house,  but  only  in  the  presence 
of  an  internal  revenue  officer> 

(5)  The  member  shall  make  and  de- 
^  liver  to  the,  buyer  the  bill  or  memoran¬ 
dum  required  by  §  43.4321-4  in  the  case 
of  stock  and  by  §  43.4331-4  in  the  case 
of  certificates  of  indebtedness,  except 
that  in  Ueu  of  affixing  stamps  to  such 
bill  or  memorandum,  the  member  shall 
nipVA  an  endorsement  on  the  bill  or 
memorandum  substantially  in  ^e  fol¬ 
lowing  form: 

It  Is  hereby  certified  that  the  Federal  stamp 
tax  appUcable  to  this  transaction  has  been 
paid  through  the - - - 

(Insert  name  of  clearing  house) 
on  our  behalf. 

(Member _ Stock  Exchange)  , 

If  so  desired,  the  member  may  also  make 
a  similar  endorsement  on  the  certificates 
of  stock  or  certificates  of  indebtedness 
covered  by  the  bill  or  memorandum.  In 
■  that  event,  the  endorsement  shall  be  in 
substantially  the  following  form: 

It  is  hereby  certified  that  the  Federal  stamp 

tax  applicable  to  the  transfer  of _ 

shares  of  this  certificate  (or  applicable  to 
the  transfer  of  this  certificate  of  indebted¬ 
ness)  has  been  paid  through _ 

(Insert  name 

...... _ on  our  behalf. 

of  clearing  house) 

(Date)  (Member _ Stock  Exchange) 

The  endorsement  (including  a  facsimile 
signature  of  the  member)  may  be  made 
on  the  bill  or  memorandum  and  on  the 
accompanying  certificate  of  stock  or 
certificates  of  indebtedness  by  a  hand- 
stamped  impression,  if  (i)  the  hand- 
stamp  is  held  at  all  times  in  the  custody 
of  the  person  authorized  to  make  such 
impression,  and  (ii)  the  records  of  the 
member  contain  sufficient  information  to 
establish  the  identity  of  the  person  so 
authorized. 

S  43.6001-3  Records  with  respect  to 
foreign  insurance  policies,  (a)  No  return 
or  statement  showing  a  list  of  policies 
or  other  instruments  subject  to  the  tax 
imposed  by  section  4371  is  required  from 
any  person  to  or  for  whom,  or  in  whose 
name,  such  policy  or  other  instrument 
is  iMued,  or  from  the  solicitor  or  broker 
acting  directly  or  indirectly  for  or  on 
behalf  of  such  person.  However,  each 
person,  solicitor,  or  broker,  accepting, 
placing,  soliciting,  or  making,  direct(ly  or 
Indirectly,  or  paying  or  receiving  com¬ 
pensation  with  respect  to,  a  policy  or 
other  instrument  subject  to  the  tax  im¬ 
posed  by  section  4371  shall  keep  a  record 
No.  180 - 4 


of  such  policy  or  other  Instrument  for 
a  period  of  at  least  thr^  years  from  the 
date  of  issuance  therebf  and  shall  be 
prepared  to  furnish  full  information  to 
the  district  director  at  any  time  upon 
demand. 

(b)  The  person  having  control  or  po- 
session  of  a  policy  of  insurance,  or  re¬ 
insurance,  or  other  instrument  to  which 
documentary  stj^mps  must  be  affixed 
shall  retain  such  instrument  for  at  least 
3  years  from  the  date  of  issuance  thereof 
to  enable  internal  revenue  officers  to 
ascertain  whether  the  requisite  stamps 
have  been  affixed  and  canceled. 

§  43.6001-4  Registration  of  brokers, 
exchanges,  nominees,  etc. — (a)  Regis~ 
tration  of  brokers,  exchanges,  etc.—d) 
Requirements  of  registration.  Every 
person  engaged,  in  whole  or  in  part,  in 
any  of  the  following  businesses  or  activi¬ 
ties  shall  file  a  statement  for  registra¬ 
tion  with  the  district  director  for  each 
district  in  which  such  business  or  activity 
is  conducted: 

(1)  Negotiating,  making,  or  recording 
sales  or  transfers  of  stock,  certificates  of 
indebtedness,  rights,  or  warrants; 

(ii)  Conducting  or  transacting  a  stock 
or  bond  brokerage  business; 

(iii)  Accepting  or  procuring  the  trans¬ 
mission  of  orders  for  the  purchase  or 
sale  or  transfer  of  stock,  certificates  of 
indebtedness,  rights,  or  warrants  to  be 
executed  at  a  stock  or  bond  brokerage 
office  or  an  exchange  or  similar  place; 

(iv)  Transferring  stock,  certificates  of 
indebtedness,  rights,  or  warrants,  other 
than  their  own; 

(V)  Conducting  an  exchange  or  clear¬ 
ing  house,  or  clearing  association,  for 
the  clearing,  adjusting,  and  settling  of 
transactions  made  on  exchanges  or  simi¬ 
lar  places.  In  case  an  exchange  has  a 
department  connected  therewith  en¬ 
gaged  in  clearing,  adjusting,  and  settling 
transactions  made  thereon,  a  statement 
shall  be  made  setting  forth  the  names 
and  addresses  of  the  superintendent  and 
secretary  of  the  clearing  house  depart¬ 
ment  or  committee. 

(2)  Statement  to  be  filed,  (i)  The 
statement  shall  be  on  Form  741,  which  is 
procurable  from  district  directors.  The 
statement  shall  set  forth  specifically  the 
character  of  the  business,  the  name 
tmder  which  it  is  operated,  and  its  exact 
location.  A  concern  having  branches  or 
agencies  shall  file  a  statement  in  the  dis¬ 
trict  in  which  its  principal  office  is 
located,  showing  the  address  of  each 
branch  office  or  agency  and  the  name  of 
the  managj^  or  agent  in  charge  thereof. 
A  separate  statement  shall  also  be  filed 
in  each  of  the  other  districts  in  which 
branches  or  agencies  are  maintained. 
The  data  shown  in  a  statement  covering” 
a  branch  or  agency  shall  relate  to  such 
branch  or  agency  rather  than  to  the 
principal  office.  The  statement  shall 
show  the  name  and  residence  address  of 
each  member  or  representative  holding 
membership  in  an  exchange  and  the 
name  of  the  exchange.  If  a  Ucqpse  has 
been  procured  under  the  laws  of  any 
State  or  under  any  provision  of  Fe<teral 
law,  the  date  of  the  license  and  the  place 
of  issuance  shall  be  shown.  Upon  regis¬ 
tration  the  district  directw^hall  issue  a 


certificate  of  registration  as  provided  Ui 
paragraph  (c)  of  this  section. 

(ii)  In  the  case  of  a  partnership,  the 
statement  shall  be  signed  by  one  of  the 
paij;hers  and  shall  show  the  name  and 
residence  'address  of  each  monber  en¬ 
gaged  in  the  business. 

(iii)  In  the  ca;^'  of  a  corporation  or 
association,  including  an  exchange  or 
clearing  house,  the  statement  shall  be 
signed  by  the  chief  officer  or  secretary 
and  sha^^  show  the  names  and  residence 
addresses  of  the  officers  of  the  corpora¬ 
tion  or  association.  In  the  case  of  a  cor- 
pbraitien,  the  statement  shall  show  the 
date  and  place  of  incorporation.  In  the 
case  of  an  exchange  or  clearing  house, 
the  name  and  residence  address  of^the 
superintendent  shall  be  shown.  A  list 
of  the  members  and  their  residence  ad¬ 
dresses  and  a  copy  of  the  constitution, 
charter,  or  agreement  of  association  and 
of  the  by-laws,  rules,  and  regulations 
shall  be  filed  with  the  statement.  A  copy 
of  each  amendment  shall  be  filed  as  and 
when  adopted. 

(iv)  If  there  is  an  addition  to  the 
membership  after  a  statement  has  been 
filed,  an  additional  statement  shall  be 
filed  showing  the  name  and  residence  ad¬ 
dress  of  the  additional  member. 

(3)  Business  suspended  or  moved.  In 
ckse  a  person  registered  as  required 
herein  suspends  or  closes  his  business,.or 
moves  it  to  another  district,  he  shall 
notify  the  district  (Rector  to  that  ef¬ 
fect,  showing  the  (mte  of  suspen^on, 
closingjjor  removal,  and  shall  return' the 
certificate  of  registration  to  the  district 
director.  • 

(b)  Registration  of  nominee.  (1)  Any 
person  conducting  a  stock  brokerage 
business,  who  has  registered  with  the 
district  director  as  provided  in  paragraph 
(a)  of  this  section,  may  appoint  some 
person  to  act  as  his  nominee  in  holding 
stock  on  his  behalf.  Any  person  actii^ 
in  the  capacity  of  a  custodian  within  the 
contemplation  of  the  exemption  provided 
in  section  4342  (2)  may  appoint  some 
person  to  act  as  his  non^ee  in  heading 
stocks  or  certificates  of  indebtedness  on 
his  behalf.  Any  corporation  may  appoint 
some  person  to  act  as  its  nominee  in  hold¬ 
ing  stock  on  its  behalf. 

(2)  The  name  of  the  persotf  appointed 
as  nominee  of  a  broker,  custodian,  or 
corporation  shall  be  registered  with  the 
district  director  for  the  district  in  which 
the  principal  office  of  the  broker,  custo¬ 
dian,  or  corporation  is  located.  Substi¬ 
tution  of  a  nominee  may  be  effected  by 
likewise  registering  the  name  of  the  suc¬ 
cessor  nominee.  No  special  form  is  pre¬ 
scribed  for  use  in  registering  a  nominee. 
Upon  registration  the  district  director 
shall  Issue  a  certificate  of  registration  as 
provided  in  paragraph  (c)  of  this  section. 

(c)  Certificate  of  registration — (1) 
Brokers,  exchanges,  etc.  Upon  registra¬ 
tion  of  a  person  engaged  in  any  of  the 
businesses  specified  in  paragraph  (a)  (1) 
of  this  section,  the  district  director  shall 
issue  to  such  person  a  certificate  of  reg¬ 
istration  which  shall  be  signed  by  the 
district  director  and  shall  set  forth  the 
date  of  issue,  the  name  of  the  person 
conducting  the  business,  and  the  nature 
of  the  business  for  which  the  certificate 
is  issued.  Such  certificate  shall  be  kept 
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at  the  pl£u;e  of  business  located  within 
&ie  district  of  the  district  director  by 
whom  the  certificate  is  issued. 

(2)  Nominee.  Upon  registration  of 
any  person  as  a  nominee  of  a  broker, 
custodian,  or  corporation,  the  district  di¬ 
rector  shall  issue  to  the  broker,  custodian, 
or  corporation  a  certificate  of  registra¬ 
tion  signed  by  him  and  setting  forth  the 
date  of  issue,  the  name  of  the  person 
registered  as  nominee,  and  the  name  of 
the  broker,  custodian,  or  corporation  on 
whose  behalf  the  nominee  is  registered. 
Such  certificate  shall  be  kept  at  the  prin¬ 
cipal  place  of  business  of  the  broker, 
custodian,  or  corporation  to  whom  the 
certificate  is  issued. 

(3)  Inspection.  The  certificate  of  reg¬ 
istration  issued  imder  subparagraph  (1) 
or  subparagraph  (2)  of  this  paragraph 
shall  be  held  available  for  ready  inspec¬ 
tion  by  internal  revenue  ofBcers. 

§  43.6001-5  General  requirements 
with  respect  to  records  and  returns.  For 
general  provisions  relating  to  records  and 
returns,  see  the  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301 
of  this  title). 

I  43.6802  Statutory  provisions;  supply 
and  distribution. 

Sec.  6802.  Supply  and  distribution.  The 
Secretary  or  his  delegate  shall  furnish,  with¬ 
out  prepa3nnent,  to — 

(1)  Postmaster  General.  The  Postmaster 
General  a  suitable  quantity  of  adhesive 
stamps  (other  than  the  stamps  on  playing 
cards) ,  Coupons,  tickets,  or  such  other  devices 
as  may  be  prescribed  by  the  Secretary  or  his 
delegate  pursuant  to  section  6302  (b)  or  this 
chapter,  to  be  distributed  to,  and  kept  on 
sale  by,  the  various  postmasters  in  the  United 
States  in  all  post  ofiftces  of  the  first  and  sec¬ 
ond  classes,  and  such  post  offices  of  the  third 
and  foxirth  classes  as — 

(A)  Are  located  in  county  seats,  or 

(B)  Are  certified  by  the  Secretary  to  the 
Postmaster  General  as  necessary; 

(2)  Designated  depositary  of  the  United 
States.  Any  designated  depositary  of  the 
United  States  a  suitable  quantity  of  ad¬ 
hesive  stamps  to  be  kept  on  sale  by  such 
designated  depositary; 

(3)  State  agents.  Any  person  who  is — 

(A)  Duly  appointed  and  acting  as  agent 
of  any  State  for  the  sale  of  stock  transfer 
stamps  of  such  State,  and 

(B)  Designated  by  the  Secretary  or  his 
delegate  for  the  piirpose,  a  suitable  quantity 
of  such  adhesive  stamps  as  are  required  by 
section  4301,  to  be  kept  on  sale  by  such 
person. 

S  43.6802-1  Where  stamps  may  be 
purchased  and  where  requisition  forms 
for  the  purchase  of  such  stamps  may  be 
,  obtained  and  fUedr—i&y  Where  stamps 
may  be  purchased.  JX>cumentary 
stamps  may  be  purchased  irom  (1)  dis¬ 
trict  directors  and  other  duly  authorized 
officials;  (2)  postmasters  in  all  post 
offices  of  the  first  and  second  classes 
and  such  post  offices  of  the  third  and 
fourth  class  as  are  located  in  county 
seats;  (3)  designated  depositaries  of 
the  United  States  (see  section  6802  (2) 
^(§  43.6802  (2));  and  (4)  State  agents 
designated  under  paragraph  (3)  of  sec- 
Uon  6802  (§  43.6802). 

(b)  Requisitions.  Requisitions  for  the 
purchase  of  documentary  stamps  shall  be 
made  on  Form  427.  Copies  of  these 
forms  may  be  procured  from  any  district 
director.  A  designated  United  States 


PROPOSED  RULE  MAKING 

depositary  shall  make  sales  only  upon 
receipt  of  a  requisition  on  Form  427. 
For  records  to  be  kept  of  sales,  see  the 
Regulations  on  Procedure  and  Admin¬ 
istration  (26  CFR  Part  301) . 

(c)  Use  or  resale  of  unused  docu¬ 
mentary  stamps.  Unused  documentary 
stamps  may  be  used  at  any  time  in  pay¬ 
ment  of  any  tax  imposed  by  section  4301, 
4311,  4321,  4331,  4361  or  4371,  or  may  be 
resold  by  the  owner  m  any  time.  For 
redemption  of  stamps  see  section  6805 
(§  43.6805). 

§  43.6804  Statutory  provisions;  at¬ 
tachment  and  cancellation. 

Sec.  6804.  Attachment  and  cancellation. 
Except  as  otherwise  expressly  provided  in  this 
title,  the  stamps  referred  to  in  section  6801 
shall  be  attached,  protected,  removed, 
canceled,  obliterated,  and  destroyed,  in  such 
manner  and  by  such  instruments  or  other 
means  as  the  Secretary  or  his  delegate  may 
prescribe  by  rules  or  regulations. 

§  43.6804-1  Stamps  to  be  used  and 
denominations  thereof — (a)  DocHfnen- 
tary  stamps  only  to  be  used.  Documen¬ 
tary  stamps  only  shall  be  used  in  pay¬ 
ment  of  the  stamp  taxes  imposed  by 
sections  4301,  4311,  4321,  4331,  4361,  and 
4371.  Ordinary  postage  stamps  shall  not 
be  used  in  payment  of  documentary 
stamp  taxes. 

(b)  Use  of  stamps.  Wherever  feasible, 
a  stamp  tax  shall  be  paid  by  the  use  of 
a  single  stamp.  If  a  stamp  of  a  de¬ 
nomination  equal  to  the  tax  is  not 
readily  available,  the  smallest  practical 
number  of  stamps  shall  be  used.  A 
stamp  affixed  to  an  instrument  and 
canceled  cannot  lawfully '  be  removed 
therefrom  and  affixed  to  another  instru¬ 
ment  requiring  a  stamp  (see  section  7208 
(§  43.7208),  relating  to  penalties). 

(c)  Denominations  of  documentary 
stamps.  Documentary  stamps  are  issued 
in  the  following  denominations:  1  cent, 
2  cents,  3  cents,  4  cents,  5  cents,  8  cents, 
10  cents,  20  cents,  25  cents,  40  cents,  50 
cents,  55  cents,  80  cents,  $1,  $1.10,  $1.65, 
$2,  $2.20,  $2.75,  $3,  $3.30,  $4,  $5,  $10.  $20, 
$30,  $50.  $60.  $100,  $500,  $1,000,  $2,500. 
$5,000,  and  $10,000. 

§  43.6804-2  Cancellation  of  stamps. 
A  person  using  or  affixing  a  stamp  shall 
cancel  it  and  so  deface  it  as  to  render  it 
unht  for  reuse  by  marking  it  with  his 
initials  and  the  day.  month,  and  year 
when  the  affixing  occurs.  (See  section 
7271  (1)  (§  43.7271),  relating  to  penal¬ 
ties.)  Such  marking  shall  be  made  by 
writing  or  stamping  in  ink  or  by  perfo¬ 
rating  with  a  machine  or  punch.  In  ad¬ 
dition,  unless  a  stamp  of  the  value  of  50 
cents  or  more  is  canceled  by  perforation, 
three  parallel  incisions  shall  be  made 
lengthwise  through  the  stamp  with  some 
sharp  instrument  after  the  stamp  has 
been  affixed.  However,  the  stamp  shall 
not  be  so  defaced  as  to  prevent  ready 
determination  of  its  denomination  and 
genuineness.  v 

§  43.6805  Statutory  provisions;  re¬ 
demption  of  stamps. 

Sec/ 6805.  Redemption  of  stamps — (&)  Au¬ 
thorization.  The  S^retary  or  his  delegate, 
subject  to  regulations  prescribed  by  him, 
may,  upon  receipt  of  satisfactory  evidence 
of  the  facts,  make  allowance  for  or  redeem 
such  of  the  stamp>s.  Issued  under  authority 
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of  any  Internal  revenue  law/ as  nuT  i. 
been  spoiled,  destroyed,  or  rendered 
or  unfit  for  the  purpose  Intended.  oTf 
which  the  owner  may  have  no  use  or 
through  mistake  may  have  been  UnproaS 
or  unnecessarily  used,  or  where  the 
duties  represented  thereby  have  been 
sive  in  amount,  paid  in  error,  or  in**" 
manner  wrongfully  collected. 

(b)  Method  and  conditions  ^f  olloieoa*. 
Such  allowance  or  redemption  may  be^fc 
either  by  giving  other  stamps  In  lieu 
stamps  so  allowed  for  or  redeemed,  or^ 
refunding  the  amount  or  value  to  the  o«i2 
thereof,  deducting  therefrom,  in  case 
payment,  the  percentage,  If  any,  allowsd^ 
the  purchaser  thereof;  but  no  aUowaiS» 
redemption  shall  be  made  in  any  case  ina 
the  stamps  so  spoiled  or  rendered  uste 
shall  have  been  returned  to  the  Secretmi 
his  delegate,  or  until  satisfactory  prool  hjl 
been  made  showing  the  reason  why  the 
cannot  be  returned;  or,  if  so  required  bTSI 
Secretary  or  his  delegate,  when  the 
presenting  the  same  cannot  satisfa^^ 
trace  the  history  of  said  stamps  fromtS 
issuance  to  the  presentation  of  his  ciatrn  ^ 
aforesaid. 

(c)  Time  for  filing  claims.  No 

the  redemption  of,  or  allowance  for,  stanu* 
shall  be  allowed  unless  presented  witttal 
years  after  the  purchase  of  such  stamps  fron 
the  Government.  . 

(d)  Finality  of  decisions.  The  fiiuhseiQf 
fact  in  and  the  decision  of  the  Secretsn  or 
his  delegate  upon  the  merits  of  any  claim 
presented  under  or  authorized  by  thlssechoQ 
shall,  in  the  absence  of  fraud  ot  mistsksls 
mathematical  calculation,  be  final  and  not 
subject  to  revision  by  any  accounting  oOea. 


§  43.7208  Statutory  provisions;  of- 
fenses  relating  to  stamps. 
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Sec.  72C8.  Offenses  relating  to  stamp. 
Any  person  who — 

(1)  Counterfeiting.  With  intent  to  da- 
fraud,  alters,  forges,  makes,  or  coimtetfetti 
any  stamp,  coupon,  ticket,  book.'or  othsr  da- 
vice  prescribed  under  authority  of  this  tttli 
for  the  collection  or  payment  of  any  tax 
imposed  by  this  title,  or  sells,  lends,  or  bM 
in  his  possession  any  such  altered,  forged, « 
counterfeited  stamp,  coupon,  ticket,  book, 
or  other  device,  or  makes,  uses,  sells,  or  hM 
in  his  possession  qny  material  in  imitatloii 
of  the  material  used  in  the  manufacture  d 
such  stamp,  coupon,  ticket,  book,  or  otte 
device;  or 

(2)  Mutilation  or  removal.  Frauduloliy 
cuts,  tears,  or  removes  from  any  vellum, 
parchment,  paper,  instrument,  vritlng 
package,  or  article,  upon  which  any  tax  b 
imp>osed  by  this  title,  any  adhesive  stamp  cr 
the  impression  of  any  stamp,  die,  plate,  or 
other  article  provided,  made,  or  us^  in 
sviance  of  this  title;  or 

(3)  Use  of  mutilated,  insufficient,  or 
counterfeited  stamps.  Fraudulently  ums 
Joins,  fixes,  or  places  to,  with,  or  upon  ssy 
vellum,  parchment,  paper,  instrumcni 
writing,  package,  or  article,  upon  which  any 
tax  is  imposed  by  this  title. 

(A)  Any  adhesive  stamp,  or  the  inqna- 
Sion  of  any  stamp,  die,  plate,  or  other  aztlde, 
which  has  been  cut,  torn,  or  removed  from 
any  other  vellum,  parchment,  paper,  instru¬ 
ment,  writing, .  package,  or  article,  iqwn 
which  any  tax  is  imposed  by  this  title;  or 

(B)  Any  adhesive  stamp  or  the  impicaiton 
of  any  stamp,  die,  plate,  or  other  arUde  of 
insufficient  value;  or 

(C)  Any  forged  or  counterfeited  stamp, 
or  the  impression  of  any  forged  or  counttt- 
feited  stamp,  die,  pUite,  or  other  arttdt:  or 

(4)  Reuse  of  stamps. 

(A)  Preparation  for  reuse.  Willfully  re¬ 
moves,  ot  alters  the  cancellation  or  defsdng 
marks  of,  or  otherwise  prepares,  dny  adhealia 
stamp,  with  intent  to  use,  or  cause  the 
to  be  vised,  after  it  has  already  been  used; 
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r  /B)  Trafflekittff.  Knowingly  or  wlllfvaiy 
Kiira  8^.  off®”  away,  any 

washed  or  restored  stamp  to  any  person 
or  knowingly  uses  the  same;  or 

<Ci  possession.  Knowingly  and  without 
tailul  excuse  (the  burden  of  proof  of  such 
trase  being  on  the  accused)  has  in  posses- 
T^any  washed,  restored,  or  altered  stamp, 
^cb  has  been  removed  from  any  vellum, 
^hmenl:,  paper.  Instrument,  writing, 
or  article;  or 

(i)  Emptied  stamped  packiiges.  Commits 
the  Wnse  described  in  section  7271  (re- 
iitlng  to  disposal  and  receipt  of  stamped 
with  Intent  to  defraud  the  rev- 
to  defraud  any  pe^n;  shall  be 
niilW  of  a  felony  and,  upon  conviction 
shall  be  fined  not  more  than  $10,000, 
or  imprisoned  not  more  than  5  years,  or  both. 

§43,7209  Statutory  provisions;  un¬ 
authorized  use  or  sale  of  stamps. 

SBC.  7209.  ‘  Unauthorized  use  or  sale  of 
stamps.  Any  person  who  buys,  sells,  offers 
for  sale,  uses,  transfers,  takes  or  gives  in  ex- 
‘  change,  or  pledges  or  gives  in  pledge,  except 
as  authorized  in  this'  title  or  in  regulations 
made  pursuant  thereto,  any  stamp,  coupon, 
ticket,  book,  or  other  device  prescribed  by  the 
Secretary  or  his  delegate  imder  this  title  for 
the  collection  or  payment  of  any  tax  imposed 
by  this  title,  shall,  upon  conviction  thereof, 
be  fined  not  more  than  $1,000,  or  imprisoned 
not  more  than  6  months,  or  both. 

§43.7209-1  Use  or  resale  of  unused 
stamps.  For  provision  with  respect  to 
the  use  or  resale  of  unused  stamps  see 
_§  43.6802-1  (c). 

§  43.7270  Statutory  provisions;  insur¬ 
ance  policies. 

8k.  7270.  Insurance  policies.  Any  person 
who  fails  to  comply  with  the  requirements  of 
Nction  4374  (relating  to  the  affixing  of 
stamps  on  insurance  policies,  etc.),  with  in¬ 
tent  to  evade  the  tax  shall,  in  addition  to 
other  penalties  provide  therefor,  pay  a  fine  of 
double  the  amount  of  the  tax. 

§43.7271  Statutory  provisions;  pen¬ 
alties  for  offenses  relating  to  stamps. 

Sic.  7271.  Penalties  for  offenses  relating 
to  stamps.  Any  person  who  with  respect  to 
any  tax  payable  by  stamps — 

(1)  Failure  to  attach  or  cancel  stamps,  etc. 
ndls  to  comply  with  rules  or  regulations  pre¬ 
scribed  pursuant  to  section  6804  (relating  to 
attachment,  cancellation,  etc.,  of  stamps), 
unless  such  failure  is  shown  to  be  due  to 
reasonable  catise  and  not  willful  neglect;  or 
•  •  *  •  * 

(3)  Instruments.  Makes,  signs,  issues,  or 
accepts,  or  causes  to  be  made,  signed,  issued, 
or  accepted,  any  instrument,  document,  or 
paper  of  any  kind  or  description  whatsoever 
without  the  full  amount  of  tax  thereon  being 
duly  paid;  or 

*  •  •  •  • 

shall  be  liable  for  each  such  offense  to  a 
penalty  of  $50. 

S  43.7271-1  Cross  references.  For 
other  provisions  relating  to  penalties,  see 
the  applicable  sections  of  the  Regula¬ 
tions  on  Procedure  and  Administration 
(26  CFR  Part  301). 

§43.7701  Statutory  provisions;  defi¬ 
nitions. 

Sic.  7701.  Definitions,  (a)  When  used  in 
-  this  title,  where  not  otherwise  distinctly  ex¬ 
pressed  or  manifestly  incompatible  with  the 
Intent  thereof — 

(1)  Person.  The  term  “person**  shall  be 
construed  to  mean  and  include'  an  individ- 
'Jal.  a  trust,  estate,  partnership,  associa¬ 
tion.  company  or  corporation. 


(2)  Partnership  and  partner.  The  term 
“partnership”  includes  a  syndicate,  group, 
pool.  Joint  venture,  or  other  unincorporated 
organization,  through  or  by  means  of  which 
any  business,  financial  operation,  or  ven¬ 
ture  is  carried  on.  and  which  is  not,  within 
the  meaning  of  this  title,  a  trust  or  estate 
or  a  corporation;  and  the  term  ‘‘piurtner’* 
Includes  a  member  in  such  a  syndicate, 
group,  pool,  joint  venture,  or  organization. 

(3)  Corporation.  The  term  "corporation” 

includes  associations.  Joint-stock  companies, 
and  insurance  companies.  > 

(4)  Domestic.  The  term  “domestic”  when 
applied  to  a  corporation  or  partnership 
means  created  or  organized  in  the  United 
States  or  under  the  law  of  the  United  States 
or  of  any  State  or  Territory. 

(5)  Foreign.  The  term  “foreign”  when  ap¬ 
plied  to  a  corporation  or  partnership  means 
a  corporation  or  partnership  which  is  not 
domestic. 

(6)  Fiduciary.  The  term  “fiduciary** 
means  A  guardian,  trustee,  executor,  admin¬ 
istrator,  receiver,  conservator,  or  any  person 
acting  in  any  fiduciary  capacity  for  any 
person. 

(7)  Stock.  The  term  “stock**  includes 
shares  in  an  association.  Joint-stock  com¬ 
pany.  or  insurance  company. 

•  •  •  •  • 

(9)  United  States.  The  term  “United 
States”  when  used  in  a  geographical  sense 
includes  only  the  States,  the  Territories- of 
Alaska  and  Hawaii,  and  the  District  of ' 
Columbia. 

( 10)  State.  The  term  “State”  shall  be  con¬ 
strued  to  Include  the  Territories  and  the 
District  of  Columbia,  where  such  construc¬ 
tion  is  necessary  to  carry  out  provisions  of 
this  title. 

(11)  Secretary.  The  term  “Secretary” 
means  the  Secretary  of  the  Treasury. 

(12)  Delegate.  The  term  "Secretary  at 
his  delegate”  means  the  Secretary  of  the 
Treasury,  or  any  officer,  employee,  or  agency 
of  the  Treasury  Department  duly  authorized 
by  the  Secretary  (directly,  or  indirectly  by 
one  or  more  redelegations  of  authority)  to 
perform  the  function  mentioned  or  described 
in  the  context,  and  the  term  "or  his  dele¬ 
gate”  when  used  in  connection .  with  any 
other  official  of  the  United  States  shall  be 
similarly  construed. 

(13)  Commissioner.  The  term  “Commis¬ 
sioner”  means  the  Commissioner  of  Internal 
Revenue. 

•  •  •  •  • 

(19)  Domestic  building  and  loan  associa¬ 
tion.  The  term  “domestic  building  and  loan 
association”  means  a  domestic  building  and 
loan  association,  a  domestic  savings  and  loan 
association,  and  a  Federal  savings  and  loan 
association,  substantially  all  the  business  of 
which  is  confined  to  making  loans  to  mem¬ 
bers. 

*  •  •  •  « 

(b)  Includes  and  including.*  The  terms 
“includes”  and  "Including”  when  used  in  a 
definition  contained  in  this  title  shall  not  be 
deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 

•  ••*** 

(d)  Cross  references — (1)  Other  defini¬ 
tions.  For  other  definitions,  see  the  follow¬ 
ing  sections  of  Title  1  of  the  United  States 
Code: 

(1)  Singular  as  including  plural,  section  1. 

( 2 )  Plural  as  including  singular,  section  1. 

(3)  Masculine  as  including  feminine,  sec¬ 
tion  1. 

*  *  •  •  • 

§  43.7805  Statutory  provisions;  rules 
and  regulations. 

Sec.  7805.  Rules  and  regulations — (a) 
Authorization.  Except  where  such  author¬ 
ity  is  expressly  given  by  this,  title  to  any 
person  other  than  an  officer  of  employee  of 
the  Treasury  Department,  the  Secretary  or 


his  delegate  $hall  jifescrlbe  all  needful  rules 
and  regulations  for  the  enforcement  of  thi« 
title,  including  all  rules  and  regulations  as 
may  be  necessary  by  reason  of  any  altera¬ 
tion  of  law  in  relation  to  Internal  revenue. 

(b)  Retroactivity  of  regulations  or  rulings. 
The  Secretary  or  his  delegate  may  prescribe 
the  extent,  if  any,  to  which  any  ruling  or 
r^ulation,  relating  to  the  internal  revenue 
laws,  shall  be  applied  without  retroactive 
effect. 

(c)  Preparation  and  distribution  of  regu¬ 
lations,  forms,  stamps,  and  other  matters. 
The  Secretary  or  his  delegate  shall  prepare 
and  distribute  all  the  instructions,  regula¬ 
tions.  directions,  forms,  blanks,  stamps,  and 
other  nxatters  pertaining  to  the  assessment 
and  collection  of  Internal  revenue. 

§  43.7805-1  Promulgation  of  regula¬ 
tions.  In  pursuance  of  sectien  7805  of 
the  Internal  Revenue  Code  of  J.954,  the 
foregoing  regulations  are  hereby  pre¬ 
scribed.  (§  43.0-3  relating  to  the  scope 
of  the  regulations.) 

[F;  B.  Doc.  68-7474;  Filed.  Sept.  12,  1958; 

8:48  a.  m.]  ^ 

POST  OFFICE  DEPARTMENT 

[  39  CFR  Part  15  1 

Matter  Mailable  Under  Special  Rules 

SWITCHBLADE  KNIVES 

As  a  result  of  the  enactment  of  section 
5  of  Public  Law  85-623,  approved  August 
12,  1958  (72  Stat.  562) ,  this  Department 
proposes  to  issue  regulations,  effective 
October  11,  1958,  to  govern  the  mailing 
of  knives  covered  by  such  section  5  of 
that  Act.  Accordingly,  it  is  proposed  to 
amend  Part  15  of  Title  39,  Chapter  I, 
Code  of  Federal  Regulations,  substanti¬ 
ally  as  set  forth  below. 

The  proposed  regulations  relate  to  a 
proprietary  function  of  the  Government 
and  hence  are  exempt  from  the  rule- 
making  requirements  of  5  U.  S.  C.  1003. 
However,  the  Postmaster  General  desires 
volimtarily  to-  give  postal  patrons  an 
opportunity  to  preset  written  views  con¬ 
cerning  the  proposed  regulations.  Ac¬ 
cordingly,  the  final  regulations  to  be 
adopted  will  be  considered  in  the  light 
of  such  views  that  may  be  received. 

Comments  may  be  submitted  to  Rich¬ 
ard  S.  Farr,  Acting  Assistant  General 
Counsel,  Room  5226,  Post  Office  Depart-  , 
inent,  Washington  25,  D.  C..  at  any  time^ 
prior  to  October  3,  1958. 

In  Part  15  of  Title  39,  Chapter  I,  Code 
of  Federal  Regulations,  make  the  follow¬ 
ing  changes: 

The  text  to  Part  15  is  amended  by 
redesignating  §  15.7  Airmail  as  §  15.8 
Airmail;  by  redesignating  §  15.6  Identifi¬ 
cation  and  marking  as  §  15.7  Identifica¬ 
tion  and  marking;  and  by  inserting  a 
new  §  15.6  Suntchblade  knives  to  read 
as  follows: 

^  §  15.6  Switchblade  knives — (a)  When 
mailable.  Knives  having  a  blade  which 
opens  automatically  by  hand  pressure 
applied  to  a  button  or  other  device  in  the 
handle,  or  by  operation  of  inertia,  grav¬ 
ity,  or  botlL  are  mailable  only  when  sent 
to:  ^ 

(1)  The  following  designated  supply 
or  procurement  officers  and  employees 
ordering,  procuring,  or  purchasing  such 
knives’ for  use  in  connection  with  the  ac- 


PROPOSED  RULE  MAKING 


tivlties  of  their  respective  governments 
or  organizations; 

(1)  C?ivilian  or  Armed  Forces  supply  or 
procurement  officers  and  employees  of 
the  Federal  Government; 

(ii)  Supply  or  procurement  officers  of 
the  National  Guard,  the  Air  National 
Guard,  or  militia  of  a  State,  Territory, 
or  the  District  of  Columbia; 

(iii)  Supply  or  procurement  officers  or 
employees  of  the  miuiicipal  government 
of  the  District  of  Coliunbia  or  of  the  gov¬ 
ernment  of  any  State  or  Territory,  or  any 
county,  city,  or  other  political  subdivision 
of  a  State  or  Territory;  and 

(2)  Manufactiirers  of  such  knives,  or 
bona  fide  dealers  therein,  in  connection 
with  a  shipment  made  pursuant  to  an 
order  from  any  person  designated  in  sub- 
divisiwi  (i) ,  (ii) ,  or  (iii)  of  subparagraph 
(1)  of  this  paragraph. 

(b)  Marking  of  parcels.  The  parcel 
must  be  plainly  marked  with  the  word 
“Switchblades”  in  bold  block  letters  and 
the  statement,  “Mailing  complies  with 
P.  M.  125.6.”  Mailings  to  persons  re¬ 
ferred  to  in  paragraph  (a)  (1)  of  this 
section  shall  include  as  part  of  the  ad¬ 
dress  the  official  title  or  designation  of 
the  addressee.  Mailings  to  those  referred 
to  in  paragraph  (a)  (2)  of  this  section 
shall  include  as  a  part  of  the  address  the 
word  “Manufacturer”  or  “Dealer.” 

(c)  Identification  of  addressee.  Be¬ 
fore  making  delivery,  the  postmaster 
shall  satisfy  himself  that  the  addressee 
is  in  one  of  the  categories  of  paragraph 
(a)  of  this  section. 

(d)  Explanation  of  mailing.  In  any 
case  where  the  postmaster  is  in  doubt  as 
to  the  mailability  of  a  proposed  ship¬ 
ment  of  switchblade  knives,  he  may  re¬ 
quire  the  sender  to  furnish  a  written 
statement  explaining  how  the  mailing 
complies  with  this  section.  If  the  expla¬ 
nation  is  not  satisfactory  to  the  post¬ 
master,  he  shall  forward  it  to  the  Gen- 

\  eral  Counsel,  Fraud  and  Mailability 
Division,  for  a  ruling. 

Note:  The  corresponding  Postal  Manual 
sections  are  125.6,  125.7,  and  125.8. 

(R.  S.  161,  as  amended,  396,  as  amended,  sec. 

1.  62  Stat.  781,  as  amended;  5  U.  S,.  C.  22, 
369,  18  n.  S.  C.  1716) 

[seal]  Herbert  B.  Warburton, 
General  Counsel. 

IP.  R.  Doc.  58-7501;  Piled,  Sept.  12,  1958; 

8:52  a.  m.] 


agreements  and  marketing  orders  (7 
CFR  Part  900;  23  F.  R.  4027;  4779),  a 
public  hearing  was  held  at  Los  Angeles, 
Califomia,  on  October  25,  1957,  after 
notice  thereof  published  in  the  Federal 
Register  (22  F.  R.  7563)  on  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  14,  as 
amended  (7  CFR  Part  914),  regulating 
the  handling  of  Navel  oranges  grown 
in  Arizona  and  that  part  of  the  State 
of  California  south  of  the  37th  Parallel. 
The  recommended  decision  (23  F.  R. 
1952)  of  the  Administrator.  Agricultural 
Marketing  Service,  and  the  decision  (23 
F.  R.  4336)  of  the  Assistant  Secretary 
setting  forth  the  proposed  amendment 
of  the  marketing  agreement  and  order, 
as  amended,  were  published  in  the  Fed¬ 
eral  Register  on  March  25,  1958,  and 
June  14,  1958,  respectively.  The  Assist¬ 
ant  Secretary  also  issued  an  order  (23 
F.  R.  4337)  directing  that  a  referendum 
be  conducted  among  producers  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  Califomia  to  determine  whether 
the  requisite  majority  of  such  producers 
favor  or  approve  issuance  of  the  pro¬ 
posed  amendment  to  Order  No.  14,  as 
amended. 

It  is  hereby  determined  on  the  basis 
of  the  results  of  the  referendum  con¬ 
ducted  pursuant  to  the  aforesaid  ref¬ 
erendum  order,  that  the  issuance  of  the 
proposed  amendment  to  Order  No.  14, 
as  amended,  regulating  the  handling  of 
Navel  oranges  in  Arizona  and  designated 
part  of  Califomia  is  not  favored  or  ap¬ 
proved  (a)  by  at  least  three-fourths  of 
the  producers  of  Navel  oranges  who  par¬ 
ticipated  in  such  referendum  and  who, 
during  the  determined  representative 
period  (November  1,  1957,  through  Jime 
30,  1958)  were  engaged  within  Arizona 
and  designated  part  of  California  in  the 
production  for  market  of  Navel  oranges 
grown  in  such  production  area,  or  (b) 
by  producers  of  Navel  oranges  who  par¬ 
ticipated  in  the  aforesaid  referendum 
and  who,  during  the  aforesaid  repre¬ 
sentative  period,  produced  for  market  at 
least  two-thirds  of  the  volume  of  Navel 
oranges  produced  for  market  within  the 
said  production  area  diming  such  period. 

It  is  hereby  further  determined  that 
tl^e  proposed  amendment  set  forth  in  the 
Assistant  Secretary’s  decision  of  June 
11. 1958  (23  F.  R.  4336) ,  will  not  be  made 
effective. 


.  J  ^ 

Done  at  Washington,  D.  C.,  thl*  itJ 
day  of  September  1958.  ^ 

[SEAL]  True  D.  Moisi, 

Acting  Secrctaf^ 

[P.  R.  Doc.  58-7480;  Piled,  Sept.  12s 

8:50  a.  m.J  “•‘"I; 

INTERSTATE  COMMSCE 
COMMISSION 

[ExPartdNo.  199]  ' 

[  49  CFR  Parts  141,  145^,147,  m 
311,  312  ] 

"  Freight  and  Passenger  Tarots  un 
Schedules 

OFFICE  HOURS  FOR  FILINQ 

At  a  Session  of  the  Interstate  Co*, 
merce  Commission,  Division  2.  held  atiti 
office  in  Washington,  D.  C..  on  the  2Stt 
day  of  August  A.  D.  1958. 

It  appearing  that  under  date  of  M). 
ruary  6,  1956  (21  F.  R.  1075),  notice  vu 
given  of  proposed  revisions  of  the  Com. 
mission’s  tariff  circular  rules  and  regoh. 
tions  and  sections  of  the  Code  of  Fedoil 
Regulations  set  forth  therein  (49  oin 
Parts  141, 145, 147, 186, 187, 311,  and  312); 
that  interested  parties  were  permitted  to 
file  with  the  Commission,  on  or  befoR 
April  6,  1956,  written  statements  of  fact 
opinions  or  arguments  conce'Titag  iiie 
proposed  rules ;  and  that  written  state¬ 
ments  were  filed  with  the  Cmnndsstoo 
presenting  the  views  and  arguments  of 
the  railroads,  generally,  the  freight  for¬ 
warders,  members  of  the  Frei^  fbt- 
warders  Institute,  and  the  water  canton, 
members  of  the  Intercoastal  Steamship 
Freight  Association; 

It  further  appearing  that  the  estab¬ 
lishment  of  regulations  that  tariff  publi¬ 
cations  will  be  received  for  filing  aoij 
during  business  hours  of  the  CommissiOD 
would  result  in  great  difficulties  and  in¬ 
conveniences,  without  compensating  pub¬ 
lic  benefits ; 

And  it  further  appearing  that  the  I^ 
visions  proposed  would  not  be  in  the 
public  interest  at  this  time,  and  for  looi 
cause  appearing ; 

It  is  ordered.  That  this  proceeding  be; 
and  it.  is  hereby,  discontinued. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McOot, 

Secretan- 

IP.  R.  Doc.  58-7471;  Piled.  Sept.  12,  UHt 
8:47  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  914  ] 

I  Docket  No.  AO-245-A3] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

determinations  on  basis  of  results  of 

REFERENDUM  ON  AMENDMENT  OF  ORDER 
NO.  14,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) ,  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  govern¬ 
ing  proceedings  to  formulate  marketing 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Public  Debt 

Order  of  Succession  of  Officials  To  Act 
AS  Commissioner  of  Public  Debt,  and 
Provisions  for  Continuous  Perform¬ 
ance  OF  Functions  of  Bureau  of  Pub¬ 
lic  Debt  in  Event  of  an  Enemy  Attack 
ON  Continental  United  States 

1.  It  is  hereby  ordered  that  the  follow¬ 
ing  officers  of  the  Bureau  of  the  Public 
Debt,  in  the  order  of  succession  enumer¬ 
ated,  shall  act  as  Commissioner  in  the 


event  of  the  absence  or  disability  of  th« 
Commissioner  or  a  vacancy  in  the  office: 

1.  Assistant  Commissioner. 

2.  Deputy  Commissioner,  WashlngtoiL 

3.  Deputy  Commissioner,  Chicago. 

4.  Director,  Parkersburg  Office. 

6.  Chief,  Division  of  Loans  and  Cuneney, 
Washington. 

6.  Chief,  Division  of  Retired  Securltl*. 

7.  Chief,  Division  of  PubUc  Debt  Acconnti 
and  Audit,  Washington. 

8.  Assistant  Deputy  Commissioner,  CW* 
cago. 

9.  Chief  Counsel  of  the  Bureau. 

10.  General  Assistant  to  the  commlMto**'’ 


Saturday,  September  IB,  1958 

11,  Technical  Assistant  to  the  Commls- 

***i2**>Ianager,  trinclnnatl  Branch-  Audit  Of- 
0^,  Plvliion  oI  Retired  Securities. 

•  If  In  the  event  of  an  enemy  attack 
the  continental  United  States,  neither 
toe  Commissioner  nor  any  officer  au- 
Sorized  to  act  in  his  stead  (paragraph 
JT  u  preswit  at  the  site  of  the  Bureau’s 
Joerations,  the  officer  acting  as  District 
^wtor.  Internal  Revenue  Service,  at  . 
i^site  shall  act  as  Commissioner  of 
toe  public  Debt  so  long  as  necessary 
hereunder.  For  this  purpose  and  in 
such  event  the  functions  of  the  Commis¬ 
sioner  of  the  Public  Debt  shall  be  deemed 
to  have  been  transferred  to  such  officer 
as  District  Director. 

3  In  the  event  of  an  enemy  attack  on 
the  continental  United  States,  and  with¬ 
out  regard  to  the  matter  of  succession, 
the  Deputy  Commissioners,  the  Director 
of  the  Parkersburg  Office,  and  the  Man¬ 
ager  of  the  Branch  Audit  Office  of  the 
Division  of  Retired  Securities  are  hereby 
authorized  to  perform  any  fun^ions  of 
the  Secretary  of  the  Treasury  dl-  Com¬ 
missioner  of  the  Public  Debt  (whether 
or  not  otherwise  delegated) ,  (a)  if  it  is 
essential  to  the  carrying  out  of  respon¬ 
sibilities  otherwise  assigned  to  them,  and 
(b)  if,  and  so  long  as,  they  are  imable 
to  ascertain  (in  a  manner  consistent 
with  the  efficient  performance  of  such 
responsibilties)  whether  the  Commis¬ 
sioner  or  any  official  acting  in  his  stead 
is  available  to  discharge  the  Commis¬ 
sioner’s  duties  with  respect  to  the  per¬ 
formance  of  those  functions. 

4.  The  foregoing  order  of  succession 
and  provisions  for  the  continuous  per¬ 
formance  of  functions  are  made  under 
the  authority  of  Treasury  Department 
Order  No.  129,  Revision  No.  2,  dated  April 
22,  1955,  F.  R.  Doc.  55-3479;  Federal 
Rioister  April  28,  1955.  This  order  of 
succession  supersedes  the  previous  order 
of  this  Bureau  dated  May  25,  1955,  F.  R. 
Doc.  55-4450;  Federal  Register  June  3, 
1955. 

[sialI  E.  L.  Kilby, 

Commissioner  of  the  Public  Debt. 

September  8, 1958. 

IP.  B.  Doc.  68-7475;  P^led,  Sept.  12,  1958; 

8:48  a.  m.] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Assistant  Secretary  of  Defense  (Prop¬ 
erties  AND  Installations) 

delegation  of  authority  concerning 
recommendations  to  the  federal 
POWER  commission  " 

September  5, 1958. 

Pursuant  to  the  provisions  of  section 
202  (f)  of  the  National  Security  Act  of 
1949,  as  amended  (63  Stat.  581)  and  sec- 
tioh  5  of  Reorganization  Plan  No.  6  of 
1953  (67  Stat.  639) ,  the  Assistant  Secre- 
'  tary  of  Defense  (Properties  and  Installa¬ 
tions)  is  hereby  delegated  the  authority 
to  exercise  the  responsibilities  of  the 
Secretary  of  Defense  under  Executive 
Order  10485  dated  September  3,  1953, 
concerning  the  making  of  recommenda¬ 
tions  to  the  Federal  Power  Commission 


FEDERAL  REGISTER 

on  applications  for  the  construction, 
operation,  maintenance,  or  connection, 
at  the  borders  of  the  United  States,  of 
facilities  for  the  transmission  of  electric 
energy  or  for  the  exportation  or  importa¬ 
tion  of  natural  gas  between  the  United 
States  and  a  foreign  country. 

Neil  McElroy, 
Secretary  of  Defuse. 

[P.  R.  Doc.  68-7476;  PUed,  Sept.  12,  1958; 
8:19  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[1814073] 

Arkansas 

RESTORATION  (»DER 

September  9,  1958. 

Pursuant  to  determination  DA-49- 
Arkansas,  of  the  Federal  Power  Commis¬ 
sion!  and  in  accordance  with  Order  No. 
541,  Section  1.5  (d)  Part  I  and  2.0  (a) 
Part  H  of  the  Director  of  the  Bureau  of 
Land  Ma^gement,  approved  April  21, 
1954,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
lands  hereinafter  described,  so  far  as 
they  are  withdrawn  and  included  in 
Power  Site  Classification  No.  33,  Arkansas 
No.  2,  approved  April  29, 1922,  or  are  rex 
served  for  power  purposes  in  Power  Site 
Reserve  Project  No.  654,  of  June  6,  1930, 
are  hereby  restored  to  disposition  under 
the  public  land  laws,  subject  to  the  pro¬ 
visions  of  section  24  of  the  Federal 
Power  Act  of  June  10,  1920  (41  Stat. 
1075;  16  use  818) .  as  amended. 

Pima  Principal  Meridian 

T.20N.,R.  12W.. 

Sec.  8,  NV^SE!4NEiA; 

Sec.B.Ni/aNWVi. 

The  area  described  embraces  140  acres 
of  public  land,  located  in  Baxter.  County, 
Arkansas. 

'The  above-described  land  i^ rocky  and 
rolling  cedar  hardwood  timber  land  on  an 
exposed  site.  The  land  is  not  suitable 
for  cultivation  because  of  the  thin  rocky 
soil  with  exposed  outcrops,  neither  is  it 
suitable  for  small  tract  development  be¬ 
cause  of  its  rocky,  rolling  nature  and  the 
limited  access.  The  land  has  been  clas¬ 
sified  as  unsuitable  for  homestead  or 
small  tract  development,  but  suitable  for 
disposition  imder  the  provisions  of  the 
Public  Sale  Act  authorized  by  section 
2455  of  the  Revised  Statutes,  as  amended. 

The  lands  above-described  will  be  sub¬ 
ject  to  application  by  the  State  of  Ar¬ 
kansas  for  a  period  of  90  days  from  the 
date  of  publication  of  this  order,  for 
rights-of-way  for  public  highways^or  as 
a  source  of^maintenance  for  construction 
and  maintenance  of  such  highways,  in 
accordance  with  and  subject  to  the  pro¬ 
visions  of  section  24  of  the  Federal  Power 
Act,  as  amended  (16  U.  S.  C.  1946  ed., 
Supp.  IV,  818). 

Subject  to  any  existing  rights  and  the 
requirements  of  applicable  law,  the  land 
described  is  hereby  opened  to  filling  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 


a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager,  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed' on  the  hour  and  rex 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraph:. 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad- 
judicated  on  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  tibose 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  application  and  rfaims  men¬ 
tioned  in  this  paragraph. 

All  valid  applications  and  selections 
under  the  nonmineral  public  land  laws, 
other  than  those  coming  Under  para¬ 
graph  1  above,  presented  prior  to  10:00 
a.  m.,  on  March  9, 1959  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  selec¬ 
tions  filed  after  that  hour  will  be  gov¬ 
erned  by  the  time  of  filings 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws,  ac¬ 
cording  to  the  provisions  of  the  act  of 
August  11, 1955  (69  Stat.  683) . 

Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims,  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  covering 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Titles  43 
of  the  Code  of  Federal  Regulations. 

Inquiries  regarding  the  lands  shall  be 
addressed  to  the  Msmager,  Eastern 
States  Land  Office,  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.  C. 

L.  T.  Hoffman, 
Supervisor. 

[P.  R.  Doc.  58-7463;  Piled,  Sept.  12.  1958; 

8:45  a.  m.] 


Office  of  the  Secretary 

Heads  of  Bureaus 

DELEGATION  OF  AUTHORITY  CONCERNING 
ASSIGNMENT,  TRANSFER  AND  DISPOSAL  OF 
REAL  PROPERTY  AlH)  RELATED  P^k>NAL 
PROPERTY 

Section  1.  Definitions:  Scope  of  au- 
thority.  (a)  The  definitions  of  words  or 
terms  in  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended  (40  U.  S.  C.  sec.  471  et  seq.) ,  and 
the  regulations  of  the  General  Services 
Administration  are  applicable  to  any 
such  words  or  terms  in  this  order. 

(b)  The  authority  delegated  by  this 
order  does  not  extend  to  Indian  tribal 
lands;  the  public  domain;  national  park 
lands;  and  lands  withdrawn  or  reserved 
from  the  public  domain,  except  to  the 
extent  that  such  lands  are  provided  for 
in  the  word  ’’property”  as  defined  in  the 
Act. 

Sec.  2.  Delegation  of  authority.  The 
head  of  each  bureau  with  respect  to  real 


I 


NOTICES 


Notice  Is  hereby  given,  pursuant  to  the  City,  Missouri,  filed  on  September  4 
provisions  of  the  Civil  Aeronautics  Act  1958  an  application,  pursuant  to  sectlM 
of  1938,  as  amended,  that  the  oral  argu-  7  of  the  Natural  Gas  Act,  for  a  certificate 
ment  in  the  above-entitled  proceeding  of  public  convenience  and  necessity  au! 
now  assigned  to  be  held  on  September  25  thorizing  the  construction  and  operation 
is  postponed  to  September  29, 1958, 10:00  of  certain  natural  gas  facilities,  as  w. 
a.  m.,  e.  d.  s.  t.,  in  Room  5042,  Commerce  inafter  described,  subject  to  the  Juris 
Building,  14th  Street  and  Corwtitution  diction  of  the  Commission,  $01  as  more 

fully  represented  in  the  applicatlm 
which  is  on  file  with  the  Commission  a^ 
open  for  public  inspection.  ^ 

Applicant  proposes  to  construct  and 
operate  6.5  miles  of  4-inch  welded  steel 
pipeline  from  the  Windsor  connection 
with  Cities  Service  Gas  Company’s 
1968;  Sedalia  lateral,  which  connection  is  k). 
cated  in  the  Southeast  QusirtOT  of  Sec< 
■  — i  tion  35,  T46N,  R24W,  Johnson  County 
_  Missouri,  to  a  point  adjacent  to  Pan.! 


property  and  related  personal  property 
under  the  control  and  jurisdiction  of  his 
bureau  may  exercise  the  authority  of  the 
Secretary: 

(a)  Gr$uited  In  Chapter  IV,  Title  2, 

Regulations  of  the  General  Services  Ad¬ 
ministration  with  regard  to  the  reporting 
and  tr$msfer  of  such  excess  property; 

(b)  Granted  in  Chapter  V,  Title'  2,  Avenue,  NW.,  Washington,  D.  C.,  before 
Hegulations  of  the  General  Services  Ad¬ 
ministration  with  regard  to  the  disposal 
of  such  surplus  property;, 

(c)  Granted  in  Delegation  of  Author¬ 
ity  287  (22  P.  R.  2266)  by  the  Administra¬ 
tor  of  General  Services,  with  regard  to 
determinations  and  disposal  of  such  sur¬ 
plus  property  having  a  fair  market  value 
of  less  than  $1,000; 

(d)  To  reassign  such  property  to  other 
bureaus  or  offices  of  this  Department 
when  the  property  is  no  longer  needed  by 
the  holding  bureau;  and 

(e)  To  transfer  or  dispose  of  such 
specified  real  property  and  related  per¬ 
sonal  property  $is  may  be  hereafter 
granted  by  the  Administrator  of  General 
Services. 

Sec.  3.  Exercise  of  authority.  The  au¬ 
thority  granted  by  section  2  of  this  order 
sh$ill  be  exercised  in  accordance  with  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.  S.  C.,  sec.  471  et  seq.), 
the  regulations  of  the  General  Services 
Administration,  and  the  regulations  of 
this  Department. 

Sec.  4.  Redelegation.  The  head  of 
each  bureau  may,  in  writing,  redelegate 
or  authorize  written  redelegation  of  the 
authority  granted  in  section  2  of  this 
order.  Each  such  redelegation  shall  be 

published  in  the  Federal  Register. 

» 

Sec.  5.  Revocation.  Order  No.  2696, 
as  amended  (17  P.  R.  433,  19  F.  R.  5953) 
is  revoked. 

Sec.  6.  Savings  clause.  This  order 
shall  be  effective  upon  publication  in  the 
Federal  Register.  Any  redelegation  of 
authority  under  Order  2696,  as  amended, 
not  in  excess  of  the  authority  granted  by 
this  order  and  which  is  in  force  on  the 
effective  date  of  this  order  shall  continue 
in  force  for  ninety  days  from  such  effec¬ 
tive  date  unless  sooner  revoked  or  super¬ 
seded  by  order  of  the  head  of  the  bureau. 

Fred  A.  Seaton, 

Secretary  of  the  Interior. 

September  8,  1958. 

IP.  R.  Doc.  58-7464;  Piled,  Sept.  12,  1958; 

8:46  a.  m.] 


FEDERAL  POWER  COMMISSION  handle’s  main  lines  located  in  the  North'  I 

[Docket  NO.  G-13422] 

‘  *  in  said  Johnson  Coimty,  Missouri. 

SuNRAY  Mid-Continent  Oil  Co.  Applicant  also  proposes  to  construct 

a  regulator  station  in  the  Northeast 
Quarter  of  Section  35,  T47N,  R24W 
Johnson  County,  Missouri.  ’ 

Applicant  states  that  under  the  terms 
of  a  certain  exchange  agreement  between 
it  and  Cities  Service  Gas  Compimy  dated 
February  18,  1947  as  amended  by  letter 
agreement  between  said  parties  dated 
November  21,  1949  provision  is  made  fw 
delivery  of  gas  by  Cities  Service  frwn  its 
Sedalia  12-inch  line  into  PanhsuxSe’s 
Windsor  Lateral  at  a  point  of  connection  | 
between  these  lines  known  as  the  Wind¬ 
sor  connection  and  located  in  the  South¬ 
east  Quarter  of  Section  35-46-24,  John¬ 
son  County,  Missouri.  There  is  pending 
before  the  Commission  an  application  in 
Docket  No.  G-2374  for  an  order  permit¬ 
ting  £uid  approving  abandonment  of 
service  by  Applicant  rendered  to  CSties 
Service  by  way  of  said  exch$inge  agree¬ 
ment. 

Applicant  further  states  that  the  vol¬ 
umes  of  gas  received  by  Applicant  from 
Cities  Service  at  the  Windsor  connection 
are  transported  by  Applicant  throi^  its 
Windsor  Lateral  to  a  point  near  Windsor 
where  the  gas  is  sold  by  Applieimt  to  The 
Gas  Service  Company  (Gas  Service), 
pursuant  to  an  order  of  the  Commission 
issued  March  5,  1952  in  Docket  No.  G- 
1116,  et  al. 

The  purpose  of  the  application  In 
Docket  No.  C3i-16187  is  to  enable  Am)]i- 
cant  to  obtain  from  its  own  main  Mes 
a  supply  of  gas  to  replace  that  hereto¬ 
fore  obtained  under  said  gsis  exchange 
1958;  agreement  from  Cities  Service  for  sale 
to  Gas  Service  in  Windsor,  Missouri. 

The  estimated  cost  of  the  proposed 
construction  is  $116,700,  which  Appli¬ 
cant  proposes  to  finance  from  funds  on 
hand. 

This  matter  is  one  which  is,  related  to 
the  issues  involved  in  Dockets  Nos.  O- 
10956  and  2374  now  set  for  hearing  on 
IN  OP  September  30,  1958  and  is  hereby  con- 
fG  solidated  for  hearing  with  said  dockets. 
58.  Take  further  notice  that,  pursuant  to 
stem  authority  contained  in  and  subject 
Q_  to  the  jurisdiction  conferred  upon  the 
Gas  Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
stem  Commission’s  rules  of  practice  and  pro- 
Oela-  cedure,  a  hearing  will  be  heard  oft  Sep- 
LCipal  tember  30,  1958,  at  10:00  a.  m.,  e.  d.  s.  t., 
insas  in  a  Hearing  Room  of  the  Federal  Power 


ERRATUM  NOTICE 

September  8,  1958. 

In  the  Order  For  Hearing  And  Sus¬ 
pending  Proposed  Changes  In  Rates,  is¬ 
sued  October  15,  1957  and  published 
in  the  Federal  Register  on  October  19, 
1957  (22  P.  R.  8270-71) ,  the  words  “Sup¬ 
plement  No.  2  to  its  FPC  Gas  Rate 
Schedule  No.  127”  should  be  corrected  to 
read  “Supplement  No.  3  to  its  FPC  Gas 
Rate  Schedule  No.  127”. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-7466;  Filed,  Sept.  12,  1958; 

8:46  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Ne.  3207  et  al.] 
Chicaco-Milwaukee-Twin  Cities  Case 

NOTICE  OP  POSTPONEMENT  OP  ORAL 
ARGUMENT 

In  the  matter  of  applications  for  the 
establishment]  of  additional  air  service 
over  the  Chicago-Milwaukee-Minneap- 
olis/St.  Paul  segment  and  new  air  service 
between  Minneapolis/St.  Paul  suid  Mil¬ 
waukee  on  the  one  hand  and  points  in 
the  Southeast  United  States  on  Eastern’s 
route  10  and  Delta’s  route  54  on  the 
other. 


Saturday r  September  13,  1958  ' 

ft>mmissIon,  441  G  Street,  NW.,  Wash- 
JnrtonD  C.,  concerning  the  matters  in- 
JJSJed’in  and  the  i^ue  presented  by  such 

petitions  to  intervene  may 
w.  med  with  the  Federal  Power  Commis- 
Washington  25,  D.  C.,  in  accordance 
Sth  the  rules  of  practice  and  pro¬ 
cure  (18  CPR  1.8  of  1.10)  on  or  before 
3epteinber  25,  1958. 

[siALl  Joseph  H.  Gutride, 

Secretary. 

R  Doc.  68-7468;  Kled,  Sept.  12,  1958; 
■  8:46  a.  m.l 
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INTERSTATE  COMMERCE 
^  COMMISSION 


PSA  No.  34960:  Canned  or  preserved 
foodstuffs,  etp.,  from,  to.  and  between 
points  in  the  southwest.  Rled  by  South¬ 
western  Freight  Bureau,  Agent  (No.  B- 
7346) ,  for  interested  rail  carriers.  Rates 
on  canned  or  preserved  foodstuffs,  car¬ 
loads  between  points  in  southwestern 
territory,  between  points  in  southwestern 
territory,  on  the  one  hand,  and  points 
in  western  trunk  line,  Illinois  Freight 
Association,  and  southern  territories,  on 
the  other,  also  points  in  official  territory 
to  points  in  the  Sbuthwest. 

Grounds  for  relief :  Motor  competition. 

Tariffs;  Supplement  4  to  Southwest¬ 
ern  Freight  Buredu  tariff  I.  C.  C.  4299 
and  thr6e  other  tariffs. 

FSA  No.  34961:  Plaster  and  related 
articles,  from,  to,  and  between  points  in 
the  southwest.  Filed  by  Southwestern ' 
Freight  Biureau,  Agent  (No.  B-7378) ,  for 
interested  rail  carriers.  Rates  on  plaster 
and  related  articles,  in  carloads  between 
points  in  southwestern  territ<^ry,  and 
between  points  in  southwestern  terri- 
.tory,  on  the  one  hand,  and  points  in 
western  trunk  line  territory,  on  the  other. 

Groimds  for  relief:  Market  competi¬ 
tion,  short-line-distance  formula,  and 
grouping. 

Tariffs:  Supplement  57  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.  C.  C.  4149; 
Supplement  60  to  Southwestern  Freight 
Bureau  tariff  I.  C.  C.  4017. 

FSA  No.  34962:  Canned  or  preserved 
foodstuffs — Illinois  Freight  Association 
territory  to  the  south.  Piled  by  Illinois 
Freight  Association,  ^Agent  (No.  24),  lor 
interested  rail  carriers.  Rates  on  canned 
or  preserved  foodstuffs,  in  carloads  from 
points  in  Illinois  Freight  Association 
territory  to  points  in  southern  territory. 

Grounds  for  relief:  Motor  and  market 
competition. 

Tariff :  Supplement  30  to  Illinois 
Freight  Association  tariff  I.  C  C.  899. 

By  the  Commii^ion. 

[SEAL]  Harold  D.  McCot, 

Secretary, 

[P.  R.  Doc.  58-7470;  Piled,  Sept.  12,  1958; 

8:47  a.  m.] 


Fourth  Section  Applications  for 
'  Relief 

September  10,  1958. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  {>ublicat>on  of 
this  notice  in  the  Federal  Register. 

.  LONG-AND-SRORT  HAUL 

PSA  No.  34957 :  Liquefied  chlorine  gas 
to  Tennessee  points.  Piled  by  O.  W. 
South,  Jr.,  Agent  (No.'  SPA  A3724) ,  for 
interested  rail  carriers.  Rates  on  lique¬ 
fied  chlorine  gas,  in  tank-car  loads  from 
Baton  Rouge,  North  Baton  Rouge,  La., 
Memphis,  Tenn.,  and  Calvert,  Ky.,  to 
Chattanooga,  North  Chattanooga,  Boyce 
and  Calhoun,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion.  * 

Tariffs:  Supplement  121  to  Southern 
Freight  Association  tariff  I.  C.  C.  1548; 
Supplement  92  to  Southern  Freight  As¬ 
sociation  tariff  I.  C.  C.  1526. 

FSA  No.  34958:  Liquid  caustic  soda  to 
Pace.  Fla.  Piled  by  O.  W.  South,  Jr., 
Agent  (SFA  No.  A3728),.for  interested 
rail  carriers.  Rates  on  liquid  caustic 
soda,  in  tank-car  loads  from  points  in 
Alabama,  Georgia,  Louisiana,  and  Ten¬ 
nessee  to  Pace,  Fla. 

Grounds  for  relief :  Market  competi¬ 
tion. 

Tariffs:  Supplement  66  to  Southern 
Freight  Association  ta*riff  I.  C.  C.  1536 
and  two  other  tariffs. 

FSA  No.  34959:  Petroleum  and  pefro- 
leum  products  from  Standard,  Tex. 
Piled  by  Southwestern  Freight  Bureau, 
Ag^nt  (B-7371),  for  interested  rail  car¬ 
riers.  Rates  on  petroleum  and  petroleum 
products,  in  carloads  from  Standard, 
Tex.,  to  points  in  the  Southwest. 

Grounds  for  relief :  •‘Market  competi¬ 
tion.  > 

Tariff:  Supplement  193  to  Southwest¬ 
ern  Freight  Bureau  tariff  L  C.  C.  4086. 


general  services  adminis¬ 
tration 

[pelegation  of  Authority  353  J 
Secretary  of  Interior 

0BJGATION  OF  AUTHORITY  WITH  RESPECT  TO 

disposal  of  2.5  MILES  LONG  POWER 

transmission  line,  cle  elum  dam, 

WASHINGTON 

1.  Pursuant  to  the  authority  vested  in 

me  by  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377),  as  amended, 
authority  is  hereby  delegated  to  the  Sec¬ 
retary  of  the  Interior  to  determine  that 
the  excess  real  property  and  any  related 
personal  property  comprising  a  2.5  miles 
long  power  transmisison  line  at  the  Cle 
Elum  Qam,  Washington,  is  not  required 
for  file  ne^s  and  responsibilities  of  the 
f^ral  agencies,  and  thereafter  to  dis¬ 
pose  of  said  property.  * 

2.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
Act  and  the  regulatk^ns  issued  pursuant 
thereto. 

3.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  the  Interior. 

4.  This  delegation  of  authority  shall  be 
^ective  as  of  the  date  herecff. 

Dated:  September  9,  1958. 

Franklin  Floete, 
Administrator. 

[P.  R.  Doc.  68-7469;  Piled.  Sept.  12,  1958; 

8:47  a.m.] 


